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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10525 

Transferring  Prom  the  Secretary  of 
the  Navy  to  the  Secretary  of  the  In¬ 
terior  Interest  in  and  Control  Over 
Certain  Funds 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  and 
in  the  interest  of  the  internal  manage¬ 
ment  of  the  Government,  it  is  hereby 
ordered  as  follows: 

The  Secretary  of  the  Navy's  Interest 
in,  and  control  over,  the  moneys  de¬ 
posited  by  him  in  accordance  with  the 
provisions  of  Executive  Order  No.  10426. 
of  January  16,  1953,  entitled  “Setting 
aside  Submerged  Lands  of  the  Conti¬ 
nental  Shelf  as  a  Naval  Petroleum  Re¬ 
serve”,  in  a  suspense  account  in  the 
Treasury  of  the  United  States,  shall  here¬ 
after  be  vested  in  and  exercised  by  the 
Secretary  of  the  Interior,  in  the  same 
manner  as  in  the  case  of  the  moneys  de¬ 
posited  in  a  special  account  in  the  Treas¬ 
ury  of  the  United  States  in  accordance 
with  the  provisions  of  the  notice  of  the 
Secretary  of  the  Interior  dated  December 
11. 1950  (15  P.  R.  8835) ,  as  amended  and 
supplemented,  such  moneys  to  be  ex¬ 
pended  or  deposited  as  provided  by  the 
Submerged  Lands  Act  (67  Stat.  29)  and 
the  Outer  Continental  Shelf  Lands  Act 
(67  Stat.  462). 

Dwight  D.  Eisenhower 

The  White  House, 

April  1,  1954. 

IP.  R.  Doc.  54-2525;  Piled,  Apr.  2,  1954; 
8:49  a.  m.) 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

Subchapter  C — Civil  Service  Commission 

Part  350 — Territorial  Post  Differen¬ 
tials  and  Territorial  Cost-of-Living 
Allowances 

PUERTO  RICO  AND  VIRGIN  ISLANDS 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  item  in  §  350.10  Places 


and  rates  at  which  territorial  post  dif¬ 
ferentials  shall  be  paid  which  ?eads 
“Puerto  Rico  and  Virgin  Islands  of  the 
United  States:  15  percent  of  rate  of  basic 
compensation”  is  revoked  and  an  item 
for  Puerto  Rico  and  Virgin  Islands  is 
added  to  8  350.11.  As  amended,  §§  350.10 
and  350.11  read  in  pertinent  part  as 
follows: 

§  350.10  Places  and  rates  at  which 
territorial  post  differentials  shall  be 
paid.  *  •  • 

American  Samoa  (including  the  island  of 
Tutuila,  the  Manua  Islands,  and  all  other 
islands  of  the  Samoan  group  east  of  longi¬ 
tude  171  degrees  west  of  Greenwich,  together 
with  Swains  Island):  25  percent  of  rate  of 
basic  compensation. 

Guam:  25  percent  of  rate  of  basic  com¬ 
pensation. 

Johnston  or  Cornwallis  Island,  and  Sand 
Island:  25  percent  of  rate  of  basic  compen¬ 
sation. 

Midway  Islands :  25  percent  of  rate  of  basic 
compensation. 

Wake  Island:  25  percent  of  rate  of  basic 
compensation. 

Swan  Islands:  25  percent  of  rate  of  basic 
compensation. 

Canton  Island:  25  percent  of  rate  of  basic 
compensation.  • 

The  Trust  Territory  of  the  Pacific  Islands 
(which  comprises  the  Caroline,  Marshall,  and 
Mariana  Islands,  except  Guam)  :  25  percent 
of  rate  of  basic  compensation. 

§  350.11  Places  and  rates  at  which 
territorial  cost-of-living  allowances  shall 
be  paid.  *  *  * 

Alaska  (Including  all  the  Aleutian  Islands 
east  of  longitude  167  degrees  east  of  Green¬ 
wich)  :  25  percent  of  rate  of  basic  compensa¬ 
tion. 

Hawaii  (excluding  Ocean  or  Kure  Island 
and  Palmyra  Island):  20  percent  of  rate  of 
basic  compensation. 

Puerto  Rico  and  Virgin  Islands  of  the 
United  States:  25  percent  of  rate  of  basic 
compensation. 

(Sec.  202,  Part  II.  E.  O.  10,000,  Sept.  16,  1948, 
13  P.  R.  5453  ;  3  CFR,  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wh.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  54-2470;  Piled,  Apr.  2,  1954; 
8:55  a.  m.J 
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Title  3  Pa8« 

Chapter  II  (Executive  orders) : 

10525 _  1861 

Title  5 

Chapter  III: 

Part  350 _  1861 


Title  6 

Chapter  IV: 

Part  434 _ _ _  1863 

Title  7 

Chapter  I: 

Part  28 _ 1878 

Part  52  (proposed) _  1910 

Chapter  IX: 

Part  914 _ 1878 

Part  953_ .  1879 


Title  14 

Chapter  II: 
Part  609. _ 


Title  15 

Subtitle  A: 
Part  4 _ 


Title  16 

Chapter  I: 

Part  3  (3  documents) . 


1880-1882 


Title  17 

Chapter  II: 

Part  275  (proposed)  (2  docu¬ 
ments) _  1910, 

Part  279  (proposed) - 

Title  21 
Chapter  I: 

Part  146— . . . 


Title  26 

Chapter  I: 

Part  29  (proposed) 
Part  39  (proposed) 

Part  182 . . 

Part  183 _ 

Part  184 _ _ 


Title  29 

Subtitle  A: 

Part  2  (2  documents) _  1902, 

Title  32 
Chapter  VII: 

Part  836 _ , _ 

Part  878 _ _ _ 


TITLE  6— AGRICULTURAL  CREDIT 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 


Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

1 1954  Honey  Bulletin  1] 

Part  434 — Honey 


SUBPART — 1954  HONEY  PRICE  SUPPORT 
PROGRAM 


This  bulletin  contains  the  regulations 
applicable  to  the  1954  Honey  Price  Sup¬ 
port  Program  whereby  the  Secretary  of 
Agriculture  makes  price  support  for  ex¬ 
tracted  honey  available  through  the 
Commodity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  (here¬ 
inafter  referred  to  as  CCC  and  CSS  re¬ 
spectively).' 


Sec. 

434.501 

434.502 

434.503 

434.504 

434.505 

434.506 

434.507 

434.508 

434.509 

434.510 

434.511 

434.512 

434.513 

434.514 

434.515 
434  516 

434.517 

434.518 

434.519 

434.520 


434.521 

434.522 


434.523 

434.524 

434.525 

434.526 


Administration. 

Availability  of  price  support. 
Eligible  honey. 

Ineligible  honey. 

Disbursement  of  loans. 

Approved  lending  agencies. 
Approved  storage. 

Applicable  forms. 

Liens. 

Service  charges. 

Determination  of  quantity. 
Determination  of  grade  and  color. 
Maturity  of  loans. 

Set-offs. 

Interest  rate. 

Transfer  of  producer^  interest. 
Safeguarding  the  honey. 

Insurance. 

Loss  or  damage  to  honey. 

Personal  liability  of  the  producer  for 
the  honey. 

Release  of  the  honey  under  loan. 
Liquidation  of  loans  and  delivery 
under  purchase  agreements. 
Purchase  of  notes. 

Charges  not  to  be  assumed  by  CCC. 
Support  prices. 

CSS  commodity  offices. 


Authority:  §§  434.501  to  f 34.526  issued  un¬ 
der  sec.  4,  62  Stat.  1070  as  amended;  15 
U.  S.  C.  Sup.,  714b.  Interpret  or  apply  sec.  5, 
62  Stat.  1072,  secs.  201,  401,  63  Stat.  1052, 
1054;  15  U.  S.  C.  Sup.,  714c,  7-U.  S.  C.  Sup., 
1446,  1421. 
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DMS  Reg.  2 _  1895 
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DMS  Reg.  2,  Dir.  3_ .  1900 

Title  47 

Chapter  I: 

Part  3  (proposed) _  1910 

Title  49 

Chapter  I: 

Parts  141-148  (proposed) _  1910 

Title  50 

Chapter  I: 

Part  17 _  1909 


committee  for  approval.  State  and 
county  committees  and  CSS  commodity 
offices  do  not  have  authority  to  modify 
or  waive  any  of  the  provisions  of  this 
subpart,  or  any  amendments  or  supple¬ 
ments  to  this  subpart. 


§  434.501  Administration.  This  sub¬ 
part  will  be  administered  by  the  Sugar 
Division,  CSS,  under  the  general  direc¬ 
tion  and  supervision  of  the  Executive 
Vice-President,  CCC,  and  in  the  field  will 
be  carried  out  by  State  and  County  Agri¬ 
cultural  Stabilization  and  Conservation 
Committees  (hereinafter  called  State  and 
county  committees)  and  CSS  commodity 
offices.  Producers  interested  in  partici¬ 
pating  in  the  program  should  contact 
their  county  committees,  through  which 
the  price  support  documents  will  be 
distributed.  All  documents  will  be  com¬ 
pleted  and  approved  by  the  county  com¬ 
mittees,  which  will  retain  copies  thereof. 
A  State  committee  may  authorize  a 
county  committee  to  designate  in  writing 
certain  employees  of  the  county  commit¬ 
tee  to  approve  documents  on  behalf  of 
the  county  committee.  The  names  of 
the  employees  delegated  to  approve  docu¬ 
ments  on  behalf  of  a  county  committee 
shall  be  submitted  in  writing  to  the  State 


§  434.502  Availability  of  price  sup¬ 
port — (a)  Method  of  support.  Price 
support  on  extracted  honey  will  be  made 
available  to  producers  through  loans  on 
such  honey  stored  in  approved  farm 
storage,  and  through  purchase  agree¬ 
ments. 

(b)  Area.  Farm-storage  loans  and 
purchase  agreements  will  be  available 
wherever  eligible  honey  is  produced  in 
the  continental  United  States. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  office 
of  the  county  committee  of  the  county 
in  which  the  producer’s  place  of  opera¬ 
tion  is  located  or,  if  producer  has  more 
than  one  place  of  operation,  at  the  office 
of  the  county  committee  of  the  county 
in  which  the  honey  is  stored. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
April  1,  1954  through  December  31,  1954, 
in  Florida,  Georgia,  South  Carolina,  Ala¬ 
bama,  Mississippi,  Louisiana,  Texas,  New 
Mexico,  Arizona  and  California.  In  all 
other  States,  loans  and  purchase  agree¬ 
ments  will  be  available  from  July  1,  1954 
through  December  31,  1954.  Applicable 
documents  must  be  signed  by  the  pro¬ 
ducer  and  delivered  to  the  county  com¬ 
mittee  not  later  than  December  31.  1954. 

(e)  Eligible  producer.  (1)  An  eligible 
producer  shall  be  any  individual,  part¬ 
nership,  association  or  corporation  pro¬ 
ducing  extracted  honey  in  1954.  Any 
group  of  eligible  producers  may  desig¬ 
nate  in  writing,  in  the  form  or  forms 
prescribed  by  CCC,  an  agent  to  act  in 
their  behalf  in  obtaining  price  support 
under  this  subpart.  A  copy  of  each  des¬ 
ignation  of  agent  signed  by  one  or  more 
producers,  and  indicating  the  maximum 
quantity  of  honey  on  which  each  pro¬ 
ducer  wishes  either  a  loan  or  purchase 
agreement,  must  be  delivered  to  the 
county  committee  before  any  purchase 
agreement  or  loan  documents  on  behalf 
of  the  group  are  approved  by  the  county 
committee. 

(2)  Cooperative  marketing  associa¬ 
tions  of  producers  shall  be  deemed  to 
be  eligible  producers  for  loans  and  pur¬ 
chase  agreements  on  eligible  honey 
received  from  the  producers  thereof; 
Provided.  That  (i)  the  producer  members 
are  bound  by  contract  to  deliver  their 
eligible  honey  to  the  association  free 
from  all  liens  and  encumbrances;  (ii) 
the  proceeds  of  the  eligible  honey  mar¬ 
keted  by  the  association  are  shared  pro¬ 
portionately  among  the  eligible  produc¬ 
ers  according  to  the  grade  and  quantity 
of  such  honey  each  delivers  to  the  asso¬ 
ciation;  (iii)  the  association  has  au¬ 
thority  to  obtain  a  loan  on  the  security 
of  the  honey  and  to  give  a  lien  thereon 
as  well  as  authority  to  sell  such  honey. 
Only  honey  received  from  producers  un¬ 
der  such  conditions  may  be  delivered  to 
CCC  under  a  loan  or  purchase  agree¬ 
ment.  All  determinations  with  respect 
to  whether  or  not  a  given  organization 
is  a  cooperative  marketing  association  of 
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capacity  for  containers  larger  than  5 
gallon. 

(b)  Determination  of  quantity,  at 
time  of  delivery  to  CCC,  of  honey  under 
loan  or  purchase  agreement  shall  be 
made  by  or  under  the  direction  of  the 
State  committee.  The  quantity  deter¬ 
mination  of  honey  delivered  in  5-gallon 
cans  shall  be  based  upon  the  number  of 
5-gallon  cans  times  the  average  per  can 
net  weight  of  honey  rounded  to  the  next 
lowest  whole  pound,  or  60  pounds  per  can 
net  weight  of  honey,  whichever  is  lower. 
The  weight  determination  of  honey  de¬ 
livered  in  larger  containers  shall  be  based 
upon  the  actual  net  weight  of  honey. 

5  434.512  Determination  of  grade  and 
color,  (a)  Determination  of  grade  and 
color  in  connection  with  applications  for 
farm-storage  loans  shall  be  made  on  the 
basis  of  samples  drawn  by  the  county 
committee  and  transmitted  prepaid  to 
an  office  of  the  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  Samples  shall 
be  provided  by  the  producer  at  no  cost 
to  CCC.  The  cost  of  inspection  shall  be 
collected  for  the  account  of  the  Processed 
Products  Standardization  and  Inspection 
Branch  by  the  county  committee  from 
the  producer  at  the  time  samples  are 
drawn. 

(b)  Determination  of  grade  and  color, 
at  time  of  delivery  to  CCC,  of  honey  un¬ 
der  loan  or  purchase  agreement,  includ¬ 
ing  the  drawing  of  the  samples,  shall  be 
by  representatives  of  the  Processed  Prod¬ 
ucts  Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  Samples  shall  be  provided  by  the 
producer  at  no  cost  to  CCC.  The  cost 
of  such  sampling,  and  of  grade,  and  color 
determination  at  time  of  delivery,  shall 
be  paid  by  CCC. 

(c)  Table  honey  should  be  so  segre¬ 
gated  according  to  color  that  the  color 
for  the  lot  as  a  whole  is  within  the  toler¬ 
ances  for  color  variations  as  outlined  in 
the  United  States  Standards  for  Grades 
of  Extracted  Honey,  effective  April  16, 
1951.  If  a  lot  of  honey  is  not  segregated 
so  that  it  can  be  certified  in  accordance 
with  the  foregoing,  the  loan,  settlement 
for  the  loan,  or  purchase  under  purchase 
agreement,  shall  be  made  on  the  basis 
of  the  darkest  color  show  n  on  the  inspec¬ 
tion  certificate. 

(d)  Table  honey  should  be  so  segre¬ 
gated  from  nontable  honey  that  it  can 
be  certified  for  loan,  settlement  under 
loan,  or  purchase  under  purchase  agree¬ 
ment,  in  accordance  with  the  categories 
outlined  in  §  434.525.  If  a  lot  of  honey 
is  not  segregated  so  that  it  can  be  given 
a  single  classification  as  either  table  or 
nontable  honey,  the  loan,  settlement  for 
the  loan,  or  purchase  under  purchase 
agreement,  shall  be  made  on  the  basis 
of  nontable  honey. 

<e)  In  the  case  of  blends  of  table  and 
nontable  honeys,  the  loan,  settlement 
under  loan,  or  purchase  under  purchase 
agreement,  shall  be  made  on  the  basis 
of  nontable  honey.  If  any  blends  of 
honey  contain  ineligible  honey,  the  lot 
us  a  whole  is  ineligible. 

5  434.513  Maturity  of  loans.  Loans 
mature  on  demand,  but  not  later  than 
March  31, 1955,  in  all  States. 


§  434.514  Set-offs.  If  the  producer  is 
indebted  to  CCC  on  any  accured  obliga¬ 
tion,  or  if  any  installment  or  installments 
on  any  loan  made  available  by  CCC  on 
farm-storage  facilities  or  mobile  drying 
equipment  are  past  due,  or  payable  or 
prepayable  under  the  provisions  of  the 
note  evidencing  such  loan  out  of  the  pro¬ 
ceeds  of  the  price  support  loan  or  pur¬ 
chase,  he  must  designate  CCC  or  the 
lending  agency  holding  such  note  as  the 
payee  of  the  proceeds  of  the  price  sup¬ 
port  purchase  or  loan  to  the  extent  of 
such  indebtedness  or  installments,  but 
not  to  exceed  that  portion  of  the  pro¬ 
ceeds  remaining  after  deduction  of  loan 
service  charges  and  amounts  due  prior 
lienholders.  If  the  producer  is  indebted 
to  any  other  agency  of  the  United  States, 
and  such  indebtedness  is  listed  on  the 
county  debt  register,  he  must  designate 
such  agency  as  the  payee  of  the  proceeds 
as  provided  in  this  section.  Indebtedness 
owing  to  CCC  or  to  a  lending  agency  as 
provided  in  this  section  shall  be  given 
first  consideration  after  claims  of  prior 
lienholders.  Compliance  with  the  provi¬ 
sions  of  this  section  shall  not  constitute 
a  waiver  of  any  right  of  the  producer  to 
contest  the  justness  of  the  indebtedness 
involved  either  by  administrative  appeal 
or  legal  action. 

§  434.515  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3%  percent 
per  annum  from  the  date  of  disburse¬ 
ment  of  the  loan,  except  that  where 
there  is  a  default  in  satisfaction  of  the 
loan  the  amount  of  the  deficiency  shall 
bear  interest  at  the  rate  of  6  percent  per 
annum  from  the  date  of  default. 

§  434.516  Transfer  of  producer’s  in¬ 
terest — (a)  Farm-storage  loans.  The 
producer  shall  not  transfer  either  his  re¬ 
maining  interest  in,  or  his  right  to  re¬ 
deem,  honey  mortgaged  as  security  for 
a  farm-storage  loan.  A  producer  who 
wishes  to  liquidate  all  or  part  of  his  loan 
by  contracting  for  the  sale  of  the  honey, 
must  obtain  written  prior  approval  of 
the  county  committee  on  Commodity 
Loan  Form  12  to  remove  the  honey  from 
storage  when  the  proceeds  of  the  sale 
are  needed  to  repay  all  or  any  part  of 
the  loan.  Any  such  approval  shall  be 
subject  to  the  terms  and  conditions  set 
out  in  Commodity  Loan  Form  12,  copies 
of  which  may  be  obtained  by  producers 
or  prospective  purchasers  at  the  office 
of  the  county  committee. 

(b)  Purchase  agreements.  The  pro¬ 
ducer  may  not  assign  his  interest  in  a 
purchase  agreement. 

§  434.517  Safeguarding  the  honey. 
The  producer  obtaining  a  farm-storage 
loan  is  obligated  to  maintain  the  storage 
structure  in  good  repair  and  to  keep  the 
honey  in  good  condition,  until  the  loan 
is  liquidated. 

i  434.518  Insurance.  CCC  will  not 
require  the  producer  to  insure  the  honey 
placed  under  loan;  however,  if  the  pro¬ 
ducer  insures  such  honey  and  indemnity 
is  paid  thereon,  such  indemnity  shall 
inure  to  the  benefit  of  CCC  to  the  extent 
of  its  interest,  after  first  satisfying  the 
producer’s  equity  in  the  honey  involved 
in  the  loss. 


5  434.519  Loss  or  damage  to  honey. 
If  the  honey  is  going  out  of  condition,  or 
is  in  danger  of  going  out  of  condition,  the 
producer  shall  notify  the  county  commit¬ 
tee.  The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the  honey 
placed  under  farm-storage  loan,  except 
that,  subject  to  the  provisions  of 
§  434.518,  physical  loss  or  damage  occur¬ 
ring  after  disbursement  of  the  loan  funds 
to  the  producer,  without  fault,  negli¬ 
gence,  or  conversion  on  the  part  of  the 
producer,  resulting  solely  from  external 
causes  other  than  insect  infestation,  ver¬ 
min,  rodents,  or  wild  animals,  will  be 
assumed  by  CCC  to  the  extent  of  the 
settlement  value  of  the  quantity  of  the 
honey  lost,  stolen,  or  destroyed,  or  to 
the  extent  of  the  damage  as  determined 
bv  CCC,  provided  the  producer  has  given 
the  county  committee  immediate  notice, 
confirmed  in  writing,  of  such  loss  or 
damage,  and  provided  there  has  been  no 
fraudulent  representation  made  by  the 
producer  in  the  loan  documents  or  in 
obtaining  the  loan.  No  physical  loss  or 
damage  occurring  prior  to  disbursement 
of  the  loan  funds  to  the  producer  shall 
be  assumed  by  CCC.  Where  disburse¬ 
ment  of  funds  is  made  by  sight  draft  or 
check,  the  date  of  the  draft  or  check 
shall  constitute  the  date  of  disbursement 
of  the  funds. 

§  434.520  Personal  liability  of  the  pro¬ 
ducer  for  the  honey.  The  making  of 
any  fraudulent  representation  by  the 
producer  in  the  loan  documents,  or  in 
obtaining  the  loan,  or  the  conversion  or 
unlawful  disposition  of  any  portion  of  the 
honey  by  him,  may  render  the  producer 
subject  to  criminal  prosecution  under 
Federal  law  and  will  render  him  person¬ 
ally  liable  for  the  amount  of  the  loan 
(including  interest),  and  for  any  result¬ 
ing  expense  incurred  by  any  holder  of  the 
note. 

§  434.521  Release  of  the  honey  under 
loan.  A  producer  may  at  any  time  ob¬ 
tain  release  of  the  honey  remaining  un¬ 
der  loan  by  paying  to  the  holder  of  the 
note  and  supplemental  loan  agreement, 
the  principal  amount  thereof,  plus 
charges  and  accrued  interest.  All 
charges  in  connection  with  the  collection 
of  the  note  shall  be  paid  by  the  pro¬ 
ducer.  Upon  presentation  of  the  paid 
note,  the  county  committee  shall  ar¬ 
range  for  the  release  of  the  chattel  mort¬ 
gage.  Partial  release  of  the  honey  prior 
to  maturity  may  be  arranged  with  the 
county  committee  after  making  payment 
to  the  holder  of  the  note  for  the  quantity 
of  the  honey  released,  plus  charges  and 
accrued  interest.  However,  in  the  event 
the  quantity  of  the  honey  contained  in 
the  storage  structure  and  covered  by  the 
chattel  mortgage  is  greater  than  the 
quantity  with  respect  to  which  the 
amount  was  computed,  application  may 
be  made  to  the  county  committee  for  re¬ 
lease  of  all  or  part  of  such  excess  with¬ 
out  payment  on  the  loan. 

§  434.522  Liquidation  of  loans  and  de¬ 
livery  under  purchase  agreements — (a)’ 
Farm-storage  loans.  The  producer  is  re¬ 
quired  to  pay  off  his  loan  on  or  before 
maturity,  or  to  deliver  the  honey  in  ac¬ 
cordance  with  instructions  of  the  county 
committee.  Delivery  points  for  farm- 
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storage  loans  shall  be  limited  to  those 
recommended  by  the  State  committee 
and  approved  by  the  Director,  Sugar 
Division,  CSS.  If  the  producer  desires 
to  deliver  the  honey,  he  should,  priof  to 
maturity,  give  the  county  committee 
notice  in  writing  of  his  intention  to  do 
so.  The  producer  may,  however,  pay 
off  his  loan  and  redeem  his  honey  at  any 
time  prior  to  delivery  to  CCC  or  removal 
by  CCC.  In  the  event  the  farm  is  sold 
or  there  is  a  change  of  tenancy,  the 
honey  under  a  farm-storage  loan  may  be 
delivered  before  the  maturity  date  of 
the  loan,  upon  prior  approval  by  the 
county  committee,  or  may  be  delivered 
before  the  maturity  date  of  the  loan  for 
other  reasons  upon  prior  approval  of 
the  Executive  Vice  President  of  CCC. 
Settlement  will  be  made  at  the  applica¬ 
ble  support  price  in  effect  at  the  ap¬ 
proval  point  of  delivery  subject  to  the 
provisions  of  the  producer’s  note  and 
supplemental  loan  agreement  and  this 
subpart,  on  the  basis  of  the  quantity, 
floral  source,  color  and  grade  at  the  time 
of  delivery  as  determined  in  accordance 
With  §§  434.511  <b>  and  434.512  <b>,  (c), 
(d)  and  (e).  If  farm-stored  honey  is 
delivered  to  CCC  prior  to  March  31,  1955, 
upon  request  of  the  producer  and  with 
the  approval  of  CCC,  the  loan  settlement 
shall  be  reduced  at  the  rate  of  1/20  of  a 
cent  per  pound  per  month  or  fraction 
thereof,  from  the  date  delivery  is  ac¬ 
complished.  or  from  the  final  date  for 
delivery  shown  in  the  delivery  instruc¬ 
tions  issued  by  the  county  committee, 
whichever  is  earlier,  to  and  including 
March  31,  1955.  Settlement  value  for 
honey  delivered  which  does  not  meet  the 
eligibility  requirements  with  respect  to 
grade  shall  be  determined  at  the  sup¬ 
port  price  for  the  honey  placed  under 
loan  less  the  estimated  cost,  as  deter¬ 
mined  by  CCC,  for  conditioning  such 
honey  to  conform  to  the  grade  of  honey 
described  in  the  loan  documents.  The 
settlement  value  for  honey  delivered 
which  does  not  meet  eligibility  require¬ 
ments  because  of  floral  source,  or  which 
cannot  be  conditioned  to  meet  grade  re¬ 
quirements,  shall  be  the  actual  market 
value  of  such  honey,  if  any,  as  deter¬ 
mined  by  CCC.  The  producer  shall  pay 
CCC  for  any  deficiency  in  quantity,  floral 
source,  grade  or  color.  Any  payment 
due  the  producer  on  settlement  may  be 
made  by  sight  draft  drawn  on  CCC  by 
the  county  office. 

(b)  Handling  small  amounts  on  set¬ 
tlement.  If  the  settlement  value  of  the 
honey  delivered  under  a  farm-storage 
loan  exceeds  the  amount  due  on  the  loan 
(excluding  interest)  by  more  than  $3.00, 
such  amount  will  be  paid  to  the  pro¬ 
ducer  on  the  basis  of  the  settlement  doc¬ 
uments.  To  avoid  administrative  costs 
of  making  small  payments,  if  the 
amount  found  due  the  producer  in  such 
settlement  is  $3.00  or  less  such  amount 
will  be  paid  only  upon  his  request.  If 
the  settlement  value  of  the  honey  is  less 
than  the  amount  due  on  the  loan  (ex¬ 
cluding  interest),  the  amount  of  the  de¬ 
ficiency,  plus  interest,  shall  be  paid  to 
CCC.  or  may  be  set  off  against  any  pay¬ 
ment  which  would  otherwise  be  due  to 
the  producer  under  any  agricultural  pro¬ 
gram  administered  by  the  Secretary  of 
Agriculture,  or  any  other  payments 
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which  are  due  or  may  become  due  to  the 
producer  from  CCC  or  any  other  agency 
of  the  United  States.  To  avoid  adminis¬ 
trative  costs  of  handling  small  accounts 
a  deficiency  of  $3.00  or  less,  including  in¬ 
terest,  may  be  disregarded  unless  demand 
therefor  is  made  by  CCC  upon  the  pro¬ 
ducer. 

(c)  Purchase  agreements.  The  pro¬ 
ducer  who  signs  a  purchase  agreement 
(Commodity  Purchase  Form  1)  shall  not 
be  obligated  to  sell  any  quantity  of  the 
honey  to  CCC.  However,  the  quantity 
stated  in  the  purchase  agreement  will  be 
the  maximum  quantity  he  may  sell  to 
CCC.  If  the  producer  who  signs  a  pur¬ 
chase  agreement  wishes  to  sell  the  com¬ 
modity  to  CCC,  he  shall  have  a  30-day 
period  prior  to  the  loan  maturity  date 
during  which  he  must  notify  the  county 
committee  of  his  intention  to  sell.  De¬ 
liveries  shall  not  be  accepted  before 
March  31,  1955,  or  such  earlier  date  as 
prescribed  by  the  Executive  Vice  Presi¬ 
dent,  CCC.  The  producer  may  be  re¬ 
quired  to  retain  the  honey  for  a  period 
of  60  days  after  the  loan  maturity  date, 
without  any  cost  to  CCC.  Delivery  under 
purchase  agreements  shall  be  made  in 
accordance  with  instructions  issued  by 
the  county  committee.  Delivery  points 
for  purchase  agreements  shall  be  limited 
to  those  recommended  by  the  State  com¬ 
mittee  and  approved  by  the  Director, 
Sugar  Division,  CSS.  Honey  delivered 
under  a  purchase  agreement  must  meet 
the  requirements  for  eligible  honey  as  set 
forth  in  §§  434.503  and  434.512  (e) .  Pay¬ 
ment  for  eligible  honey  delivered  to  CCC 
under  purchase  agreements  shall  be  at 
the  applicable  support  price  in  effect  at 
the  approved  delivery  point,  on  the  basis 
of  the  quantity,  floral  source,  color  and 
grade  at  the  time  of  delivery  as  deter¬ 
mined  in  accordance  with  §§  434.511  (b) 
and  434.512  (b),  (c),  (d) ,  and  (e> .  Such 
payment  will  be  made  to  the  producer 
by  sight  draft  drawn  on  CCC  by  the 
county  office. 

§  434.523  Purchase  of  notes.  County 
committees  will  purchase  notes  evidenc¬ 
ing  loans  from  approved  lending  agen¬ 
cies  in  accordance  with  the  lending 
agency  agreement.  The  purchase  price 
to  be  paid  by  CCC  will  be  the  principal 
sums  remaining  due  on  such  notes,  plus 
an  amount  computed  according  to  the 
lending  agency  agreement  to  cover  inter¬ 
est.  Lending  agencies  are  required  to 
submit  Commodity  Credit  Corporation 
Form  500,  or  such  other  form  as  CCC 
may  prescribe,  for  all  payments  received 
on  producers’  notes  held  by  them,  and 
are  required  to  remit  to  CCC  a  part  of 
the  interest  collected,  computed  accord¬ 
ing  to  the  lending  agency  agreement. 
Lending  agencies  shall  submit  notes  and 
reports  to  the  ASC  county  office  where 
the  loan  documents  were  approved. 

§  434.524  Charges  not  to  be  assumed 
by  CCC.  CCC  will  not  pay  or  assume  any 
insurance,  or  storage  charges,  inspection 
charges  to  determine  eligibility  for  a 
loan,  or  any  handling  or  processing 
charges  necessary  to  make  the  honey 
meet  the  eligibility  requirements. 

§  434.525  Support  prices.  Loans  will 
be  made,  and  honey  delivered  under  pur¬ 
chase  agreements  will  be  purchased,  at 
the  support  prices  set  forth  below: 


For  States  of  Montana.  Wyoming,  Colorado 
New  Mexico  and  States  West  Thereof 

Rate 

(cents  per  pound ) 

1.  White  and  lighter  table  honey _  10.4 

2.  Extra  Light  Amber  table  honey 9.9 

3.  Nontable  and  other  table  honey _  8  4 

For  All  States  East  of  Montana,  Wyoming, 
Colorado  and  New  Mexico 

Rate 

(cents  per  pound) 


1.  White  and  lighter  table  honey _  11. 3 

2.  Extra  Light  Amber  table  honey____  10  8 

3.  Nontable  and  other  table  honey _  9. 3 


Loans  will  be  made  at  the  applicable 
support  price  established  for  the  State  in 
which  the  honey  is  stored. 

(a)  ‘’Table  honey”  means  honey  hav. 
ing  the  predominant  flavor  of  not  more 
than  two  floral  sources,  and  preferably 
one,  which  can  be  readily  marketed  for 
table  use  in  all  parts  of  the  country. 
Such  honey  includes  those  with  the  pre¬ 
dominant  flavors  of  Alfalfa.  Brazil  Brush, 
Catsclaw,  Clover.  Cotton.  Fireweed,  Gall- 
berry,  Huajillo,  Lima  Bean,  Mesquite, 
Orange,  Raspberry,  Sage,  Sourwood,  Star 
Thistle,  Sweetclover,  Tupelo,  Vetch, 
Western  Wild  Buckwheat,  and  similar 
predominatly  mild-flavored  honeys,  or 
predominantly  mild-flavored  blends  of 
honey,  as  determined  by  the  Director, 
Sugar  Division,  CSS. 

(b)  “Nontable  honey”  means  honey 
having  a  predominant  flavor  of  limited 
national  acceptability  for  table  use  but 
considered  to  be  suitable  for  table  use 
in  most  areas  in  which  it  is  produced. 
Such  honeys  include  those  with  the  pre¬ 
dominant  flavors  of  Aster,  Buckwheat 
(except  Western  Wild  Buckwheat), 
Goldenrod,  Heartsease  (Smartweed), 
Horsemint,  Mangrove-Palmetto,  Man- 
zanita.  Mint,  Partridge  Pea,  Rattan  Vine, 
Salt  Cedar  (Tamarix  gallica),  Spanish 
Needle.  Ti-ti,  Toyon  (Christmas  Berry), 
Tulip-Poplar,  and  similarly-flavored 
honeys,  or  blends  of  such  honeys,  as  de¬ 
termined  by  the  Director,  Sugar  Divi¬ 
sion,  CSS. 

§  434.526  CSS  commodity  offices: 
The  CSS  commodity  offices  and  the  areas 
served  by  them  are  shown  below: 

Chicago  5,  Illinois,  623  South  Wabash  Ave¬ 
nue:  Connecticut,  Delaware,  District  of 
Columbia,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland,  Massachusetts.  Michigan, 
New  Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont,  West 
Virginia. 

Dallas  26,  Texas,  3306  Main  Street:  Ala¬ 
bama.  Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee,  Texas, 
Virginia. 

Kansas  City  6,  Missouri,  Federal  Office 
Building,  911  Walnut  Street:  Colorado,  Kan¬ 
sas,  Missouri,  Nebraska,  Wyoming. 

Minneapolis  8,  Minnesota,  1006  West  Lake 
Street:  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

Portland  5,  Oregon,  Eastern  Building.  515 
Southwest  Tenth  Avenue:  Arizona,  Califor¬ 
nia,  Idaho,  Nevada,  Oregon,  Utah,  Washing¬ 
ton. 

Issued  this  30th  day  of  March  1954. 

[seal]  J.  A.  McConnell. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  54-2414;  Filed.  Apr.  2.  1954; 

8:48  a.  m.] 
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OKLAHOMA  CITY,  OKLA.  Oklahoma  City  LFR.. 282— 8.0  2,500  S  side  of  course:  1,900  097—9.3  T-dn  300-1  300-1  Within  8.0  miles  climb  to  2,700' on  radial  of 

Will  Rogers,  1,283'  277°  outbound.  C-dn  500-1  500-1 H  097°  within  25  miles.  When  directed  by 

VORW-DME  OKC  097°  inbound.  S-dn  500-1  500-1  ATC,  turn  left,  climb  to  2,500'  on  N 

Procedure  No.  1  I  2,400'  within  10  miles.  12  course  of  OKC  localizer  within  25  miles. 

March  8, 1954  III  2,500'  within  25  miles.  A-dn  I  800-2  800-2 


Ceiling  and  visibility  mlnlmums 
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These  procedures  shall  become  effective  on  the  dates  indicated  in  Column  1  of  the  procedures. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  54-2120;  Filed,  Apr.  2.  1954;  8:45  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  28 — Cotton  Standards 
Subpart  B — Standards 

STANDARDS  FOR  GRADES  OF  COTTONSEED  SOLD 
OR  OFFERED  FOR  SALE  FOR  CRUSHING  PUR¬ 
POSES  WITHIN  UNITED  STATES 

A  notice  of  the  proposed  issuance  of  an 
amendment  to  the  Standards  for  Grades 
of  Cottonseed  Sold  or  Offered  for  Sale 
for  Crushing  Purposes  Within  the  United 
States  (7  CFR  Part  28)  was  published  in 
the  Federal  Register  on  February  12, 
1954  (19  F.  R.  822).  This  program  is  ef¬ 
fective  pursuant  to  the  Agricultural  Mar¬ 
keting  Act  of  1946  (60  Stat.  1087;  7 
U.  S.  C.  1621  et  seq.). 

The  amendment  requires  the  use  of  a 
linter’s  factor  in  determining  the  quan¬ 
tity  index  of  cottonseed.  The  linters 
factor  has  been  developed  to  adjust  the 
value  of  cottonseed  for  varying  amounts 
of  linters  on  the  seed.  If  the  amount  of 
linters  is  above  average  the  linters  factor 
will  increase  the  grade,  and  with  lower 
than  average  amounts  the  linters  factor 
will  reduce  the  grade.  If  the  linters  con¬ 
tent  of  cottonseed  diminishes  below  10 
percent  the  discounts  for  linters  increase 
at  a  greater  rate.  This  is  because  the 
per  pound  value  of  linters  produced  from 
cottonseed  which  has  a  total  linters  con¬ 
tent  below  10  percent  is  less  than  those 
produced  from  cottonseed  with  a  total 
linters  content  of  more  than  10  percent. 

By  use  of  a  basic  linters  factor  of  1.5 
for  average  cottonseed  with  11  percent 
total  linters.  the  table  of  premiums  and 
discounts  shown  in  paragraph  (c)  of 
§  28.402  listed  below  has  been  prepared 
on  the  basis  of  the  following  formulas: 


Percent  linters 
on  cottonseed 

Premium  or  discount  factor 

11.1  and  over . 

11.0  . 

Premium  =  (percent  linters  minus 
11.0)X1.5. 

0. 

10.9-10.0 . 

L>iscount  =  (11.0  minus  percent  lin¬ 
ters)  XI. 5. 

Discount  =  (10.0  minus  percent  lin¬ 
ters)  X2.5+1. 5. 

Discount  =  (5.0  minus  percent  lin¬ 
ters)  X3.0-H4.0. 

9.9-5.0 . 

4.9-0 . 

The  scale 

of  premiums  and  discounts 

will  be  revised  from  season  to  season  to 
reflect  changes  in  the  price  relationship 
between  linters  and  other  products  ob¬ 
tainable  from  cottonseed. 

A  period  of  30  days  was  allowed  for 
submitting  written  data,  views,  and  argu¬ 
ments  with  respect  to  the  amendment. 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
amendment  hereinafter  set  forth  is  here¬ 
by  promulgated  to  become  effective  June 
1,  1954. 

The  amendment  is  as  follows: 

1.  Section  28.401  is  amended  by  delet¬ 
ing  paragraph  (d). 

2.  Section  28.402  is  amended  to  read: 

§  28.402  Determination  of  quantity 
index.  The  quantity  index  of  cottonseed 
shall  be  determined  as  follows: 


(a) '  For  cottonseed  that  by  analysis 
contain  16.5  percent  or  more  of  oil,  the 
quantity  index  shall  equal  the  result  of 
4  times  (percentage  of  oil),  plus  6  times 
(percentage  of  ammonia),  plus  the  ap¬ 
plicable  linters  premium  or  discount 
shown  in  paragraph  (c)  of  this  section, 
plus  5. 

(b)  For  cottonseed  that  by  analysis 
contain  less  than  16.5  percent  of  oil, 
the  quantity  index  shall  equal  the  re¬ 
sult  of  6  times  (percentage  of  oil),  plus 
6  times  (percentage  of  ammonia),  plus 
the  applicable  linters  premium  or  dis¬ 
count  shown  in  paragraph  (c)  of  this 
section,  minus  28. 

(c)  The  premium  or  discount  for  to¬ 
tal  linters  content  of  cottonseed  to  be 
used  in  paragraphs  (a)  and  (b)  of  this 
section  will  be  according  to  the  following 
table: 


Total  linters 
content  of 
cottonseed 
(percent)  • 

Premium 
or  discount 
(quantity 
index 
units) 

Total  linters 
content  of 
cottonseed 
(percent)1 

Premium 
or  discount 
(quantity 
index 
units 

20.0 . 

+13. 5 
+12.0 
+10.5 
+9.0 
+7.5 
+6.0 
+4.5 
+3.0 
+1.5 
0.0 

10.0 . 

-1.5 

-4.0 

—6.5 

-9.0 

-11.5 

-14.0 

-17.0 

-20.0 

-23.0 

—26.0 

19.0 . 

9.0 . 

18.0 . 

8.0 . 

17.0 . 

7.0 . 

16.0 . 

6.0 . 

15.0 . 

5.0 . 

14.0 . . 

4.0 . 

13.0 . 

3.0 . 

12.0 . 

2.0 . 

11.0 . 

1.0 . . 

» Total  linters  content  to  the  nearest  0.1  percent  will 
he  used  in  calculating  premiums  and  discounts. 

(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Done  at  Washington,  D.  C.,  this  31st 
day  of  March  1954. 

[seal]  Roy  W.  Lennartson. 

Deputy  Administrator. 

[F.  R.  Doc.  54-2437;  Filed,  Apr.  2,  1954; 
8:53  a.  m.j 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  26] 

Part  914 — Navel  Oranges  Grown  in  Ari¬ 
zona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

§  914.326  Navel  Orange  Regulation 
26 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  14 
(18  F.  R.  5638),  regulating  the  handling 
of  navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
September  22,  1953,  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  navel  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 


'(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  ef¬ 
fective  as  hereinafter  set  forth.  The 
Navel  Orange  Administrative  Committee 
held  an  open  meeting  on  April  l, 
1954,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  reg¬ 
ulation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  of  this  section. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California  which  may  be  handled 
during  the  period  beginning  at  12:01 
a.  m.,  P.  s.  t.,  April  4,  1954,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  April  11, 1954,  is  here¬ 
by  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  392,700  boxes; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  marketing  agree¬ 
ment  and  order,  is  hereby  fixed  in  ac¬ 
cordance  with  the  prorate  base  schedule 
which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is¬ 
sued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(4)  As  used  in  this  section,  “handled,” 
“handler,”  “boxes,”  “prorate  base,”  “Dis¬ 
trict  1,”  “District  2,”  “District  3,”  and 
“District  4”  shall  have  the  same  meaning 
as  when  used  in  said  marketing  agree¬ 
ment  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  0. 
and  Sup.  608c) 
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Saturday,  April  3,  1954 

Done  at  Washington,  D.  C.,  this  2d  day 
of  April  1954. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

Prorate  Base  Schedule 

[12:01  a.  m.,  P.  s.  t.,  Apr.  4,  to  12:01  a.  m., 
P.  s.  t.,  Apr.  11,  1954] 

NAVEL  ORANGES 

PRORATE  DISTRICT  NO.  2 

Prorate  base 


Handler  ( percent ) 

Total _  100.  0000 

A.  N.  F.  Corona . 3306 

A.  N.  F.  Fullerton _  .  0000 

A.  N.  F.  Orange _  .  0000 

A.  N.  F.  Riverside _ -  1.  4327 

A.  N.  F.  Santa  Paula _  .  0439 

Eadington  Fruit  Association _  .2219 

Signal  Fruit  Association _  1.  1249 

Bryn  Mawr  Mutual  Orange  Asso¬ 
ciation _ -  .4315 

Chula  Vista  Mutual  Lemon  Asso¬ 
ciation  _  .  0000 

Euclid  Avenue  Orange  Association.  2.  1765 

Poothill  Citrus  Union,  Inc _  .0819 

Index  Mutual  Association _  .0000 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation  _  2. 1877 

Olive  Hillside  Groves,  Inc _  .  0000 

Redlands  Foothill  Groves -  3.  2531 

Redlands  Mutual  Orange  Associ¬ 
ation _ -  1.5854 

Ventura  County  Fruit  Growers,  Inc.  .  3053 

Azusa  Citrus  Association _ _  .  9563 

Covina  Citrus  Association _ _  2.  1146 

Glendora  Citrus  Association -  .9948 

Valencia  Heights  Orchards  Associ¬ 
ation  _ _ _ _ — _  .  6965 

Gold  Buckle  Association -  4.4575 

La  Verne  Orange  Association -  3.  8779 

Anaheim  Valley  Orange  Associ¬ 
ation  _  .  0000 

Fullerton  Mutual  Orange  Associ¬ 
ation  _ -  .  0000 

La  Habra  Citrus  Association _ _  .0129 

Yorba  Linda  Citrus  Association _  .  0000 

El  Cajon  Valley  Citrus  Associ¬ 
ation  _ .0000 

Escondido  Orange  Association...  .  0000 

Citrus  Fruit  Growers _ -  .4414 

Cucamonga  Mesa  Growers _  .  8688 

Etiwanda  Citrus  Fruit  Association.  .  1465 

Upland  Citrus  Association _ .  9671 

Consolidated  Orange  Growers _ _  .  0000 

Garden  Grove  Citrus  Association..  .  0000 

Goldenwest  Citrus  Association _ _  .0000 

Olive  Heights  Citrus  Association. _.  .  0000 

Santiago  Orange  Growers  Associa¬ 
tion  ^ _ _ _  .1190 

Villa  Park  Orchards  Association...  .  0000 

Bradford  Bros.,  Inc _ .  0000 

Placentia  Mutual  Orange  Associa¬ 
tion  _  .  0000 

Placentia  Orange  Growers  Associa¬ 
tion  _ .  0000 

Yorba  Orange  Growers  Association.  .  0000 

Corona  Citrus  Association _ 1.  5691 

Jameson  Co _  .6581 

Orange  Heights  Orange  Associa¬ 
tion  _  4. 9650 

Crafton  Orange  Growers  Associa¬ 
tion  . . . . .  1. 5792 

East  Highlands  Citrus  Association.  .  4251 

Redlands  Heights  Groves _  1.0059 

Redlands  Orangedale  Association.  1.  5350 

Rialto-Fontana  Citrus  Association.  .  1785 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion - - -  1.2189 

Mission  Citrus  Association _ .9187 

Redlands  Cooperative  Fruit  Asso¬ 
ciation _  2. 2891 

Redlands  Orange  Growers  Associa¬ 
tion  _ _  i. 6770 

Redlands  Select  Groves _ .6018 


Prorate  Base  Schedule — Continued 
navel  oranges — continued 
prorate  district  no.  2 — continued 

Prorate  base 


Handler  (percent) 

Rialto  Orange  Co _  0.  7752 

Southern  Citrus  Association _  1.  1402 

United  Citrus  Growers _ _  .  9445 

Arlington  Heights  Citrus  Co _  1.6268 

Blue  Banner,  Inc _  3.  7535 

Brown  Estate,  L.  V.  W _  2.  5533 

Gavilan  Citrus  Association _  2.  3786 

McDermont  Fruit  Co _  1.  9102 

Monte  Vista  Citrus  Association _ _  1.  8052 

National  Orange  Co _  1.  6810 

Riverside-Highgrove  Citrus  Asso¬ 
ciation _  2. 2749 

Victoria  Avenue  Citrus  Association.  3.  7603 

Claremont  Citrus  Association _  .  5844 

College  Heights  Orange  &  Lemon 

Association _ _  1.6499 

Indian  Hill  Citrus  Association _  1.  1600 

Pomona  Fruit  Growers  Exchange _  1.  0318 

Walnut  Fruit  Growers  Association.  .  6029 

West  Ontario  Citrus  Association _  .8455 

Escondido  Cooperative  Citrus  Asso¬ 
ciation _ .  0000 

Camarillo  Citrus  Association _  .  0053 

Fillmore  Citrus  Association _  1.  0535 

Mupu  Citrus  Association _  .  0000 

Ojai  Orange  Association _ _  1. 1538 

Piru  Citrus  Association _ _  1.  5782 

Rancho  Sespe _ .  0000 

San  Fernando  Heights  Orange  Asso¬ 
ciation _  . 6387 

Santa  Paula  Orange  Association ...  .0511 

Tapo  Citrus  Association _ .  0164 

Ventura  County  Citrus  Association.  .  0000 

East  Whittier  Citrus  Association _ _  .  0016 

North  Whittier  Heights  Citrus  As¬ 
sociation  _ ' _  .  0586 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _ .0323 

A.  J.  Packing  Co _ _  .  0554 

Babljuice  Corp.  of  Calif _ _  .  0000 

Cherokee  Citrus  Co..  Inc _  .  9284 

Dunning,  Vera  Hueck _  .0000 

Evans  Bros.  Packing  Co _ .7082 

Far  West  Produce  Distributors _ _  .1411 

Gold  Banner  Association _ 2.  7901 

Gold  Seal  Produce.  Inc _ .  2497 

Granada  Packing  House _ .  0049 

Holland.  M.  J... . .  0278 

Orange  Belt  Fruit  Distributors _ _  .  6593 

Panno  Fruit  Co.,  Carlo _ .  0000 

Paramount  Citrus  Association _ _  .  1842 

Prescott,  John  A _ .  0046 

Riverside  Fruit  Co _  .  168 

Rotolo  Bros _ .  0059 

San  Antonio  Orchards  Co _  1.  2810 

Smallwood.  Luella  L _ .  0093 

Spire,  Frank  S _ .  0094 

Stephens  &  Cain _ .  1588 

Torn  Ranch _ .  0324 

Wall,  E.  T„  Grower  Shipper _ 2.  8951 

Western  Fruit  Growers,  Inc _ _  5.  1684 


[F.  R.  Doc.  54-2542;  Filed,  Apr.  2,  1954; 
11:52  a.  m.] 


[Lemon  Reg.  531] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.638  Lemon  Regulation  531 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  18  F.  R.  6767),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 


et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  the  quantity 
of  such  lemons  which  may  be  handled, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur¬ 
suant  to  said  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  regu¬ 
lation  during  the  period  specified  in  this 
section  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Lemon  Administrative  Committee  on 
March  31,  1954,  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consider  recommendations  for  regula¬ 
tion,  and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views 
at  this  meeting;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  of  this  section. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m..  P,  s.  t.,  April  4,  1954,  and  end¬ 
ing  at  12:01  a.  m.,  P.  s.  t.,  April  11,  1954, 
is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  275  carloads; 

(iii)  District  3;  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  set  forth  below  and  made  a 
part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,'’ 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2,”  and  “District 
3,”  shall  have  the  same  meaning  as  when 
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used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  1st 
day  of  April  1954. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

Prorate  Base  Schedule 

DISTRICT  NO.  2 

Storage  date:  March  28.  1954 

[12:01  a.  m.  Apr.  4,  1954.  to  12:01  a.  m. 
Apr.  18.  1954] 

Prorate  base 


Handler  (percent) 

Total _  100.000 


American  National  Foods,  Inc.,  Co¬ 
rona _ .811 

American  National  Foods,  Inc.,  Ful¬ 
lerton  _  .  942 

American  National  Foods,  Inc.,  Up¬ 
land _ _ _ -  .959 

Buenaventura  Lemon  Co _ _  .  783 

Consolidated  Lemon  Co _ 1.846 

Ventura  Pacific  Co _  1.  942 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _ _  . 544 

Euclid  Lemon  Association _ _  1.620 

Index  Mutual  Association _ _  .  409 

La  Verne  Cooperative  Citrus  Associa¬ 
tion  _ _  2. 237 

Ventura  Coastal  Lemon  Co _  1.017 

Ventura  Processors _  1.  594 

Glendora  Lemon  Growers  Associa¬ 
tion  _ -  2. 266 

La  Verne  Lemon  Association _ _  .  929 

La  Habra  Citrus  Association _  1.370 

Yorba  Linda  Citrus  Association _ _  .  676 

Escondido  Lemon  Association _  3.  621 

Cucamonga  Mesa  Growers _ _  2.  262 

Etiwanda  Citrus  Fruit  Association..  ,.963 

San  Dimas  Lemon  Association _ _  1.784 

^Upland  Lemon  Growers  Association.  8.  323 

Central  Lemon  Association _ _  .  899 

Irvine  Citrus  Association,  The _ _  .762 

Placentia  Mutual  Orange  Associa¬ 
tion _ _ _ 1.421 

Corona  Citrus  Association _ _  .  469 

Corona  Foothill  Lemon  Co _ _  3.  307 

Jameson  Co _ 1.406 

Arlington  Heights  Citrus  Co _ _  2. 150 

College  Heights  Orange  &  Lemon  As¬ 
sociation _  3. 403 

Chula  Vista  Citrus  Association,  The.  .715 
Escondido  Cooperative  Citrus  Asso¬ 
ciation _ _  . 230 

Fallbrook  Citrus  Association _ _  2.  408 

Lemon  Grove  Association _ _  .  461 

Carpinteria  Lemon  Association _ _  1.  812 

Carpinteria  Mutual  Citrus  Associa¬ 
tion  _  1.933 

Goleta  Lemon  Association _ _  2.  860 

Johnston  Fruit  Co _ _  4.  428 

Briggs  Lemon  Association _ ...  1.  338 

Fillmore  Lemon  Association _ _  1.  773 

Oxnard  Citrus  Association _ r _  3.  979 

Rancho  Sespe _ _ _ _  .  896 

San  Fernando  Heights  Lemon  Asso¬ 
ciation  _ _ _ _ _  3.  451 

Santa  Clara  Lemon  Association...  3.  167 
Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _ _  3. 030 

Saticoy  Lemon  Association _ 1.830 

Seaboard  Lemon  Association _ 3.113 

Somis  Lemon  Association _ 3.  181 

Ventura  Citrus  Association _ .  708 

Ventura  County  Citrus  Association..  .  183 

Llmoneira  Co _ 1.  428 

Teague-McKevett  Association _ _  .  895 

East  Whittier  Citrus  Association _ _  .  466 

Murphy  Ranch  Co _ l.  170 

North  Whittier  Heights  Citrus  Asso¬ 
ciation _ ..... _ ... _ .822 


Prorate  Base  Schedule — Continued 
district  no.  2 — continued 

Prorate  base 

Handler  (percent) 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _ _  0. 827 

Far  West  Produce  Distributors _ _  .  041 

Paramount  Citrus  Association,  Inc.  2.  042 
Santa  Rosa  Lemon  Co _  .  098 

[F.  R.  Doc.  54-2486;  Filed,  Apr.  2,  1954; 

8:56  a.  m.J 

TITLE  16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6032] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

AR.  WINARICK,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.170  Qualities  or  properties 
of  product  or  service;  §  3.205  Scientific  or 
other  relevant  facts.  I.  In  connection 
with  the  offering  for  sale,  sale,  or  distri¬ 
bution  of  the  preparation  “Jeris  Antisep¬ 
tic  Hair  Tonic”  or  any  product  of 
substantially  the  same  composition  or 
possessing  substantially  similar  proper¬ 
ties,  in  commerce,  whether  sold  under 
the  same  name  or  any  other  name,  dis¬ 
seminating.  etc.,  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means  to  induce,  etc.,  directly  or  indi¬ 
rectly,  the  purchase  of  said  preparations 
in  commerce,  any  advertisements  which 
represent,  directly  or  by  implication,  that 
the  use  of  said  preparations  will:  (a)  Re¬ 
lieve  or  help  to  prevent  excessive  falling 
hair;  and  (bi  promote  or  help  to  promote 
hair  growth:  and,  II,  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  respondents’  preparations  “Jeris  Anti¬ 
septic  Hair  Tonic”  and  “Fore”,  or  any 
other  preparation  of  substantially  the 
same  composition  or  possessing  substan¬ 
tially  similar  properties,  in  commerce, 
representing,  directly  or  by  implication, 
that  barbers  are  qualified  for  or  capable 
of  diagnosing  or  treating  diseased  con¬ 
ditions  of  the  hair  or  scalp;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719;  5  U.  S.  C.  45) 
[Cease  and  desist  order,  Ar.  Winarick,  Inc., 
et  al.,  New  York,  N.  Y.,  Docket  6032,  March 
10,  1954] 

In  the  Matter  of  Ar.  Winarick,  Inc.,  a 
Corporation,  and  Jules  Winarick, 
Nathan  Winarick  and  Floyd  H.  Pepper, 
Individually  and  as  Officers  of  Said 
Corporation 

The  Federal  Trade  Commission  on  Au¬ 
gust  18,  1952,  issued  a  complaint  and  on 
November  12,  1952,  issued  an  amended 
complaint  charging  respondent  Ar. 
Winarick,  Inc.,  and  three  of  its  officers, 
Jules  Winarick,  Nathan  Winarick  and 
Floyd  H.  Pepper,  with  having  violated 
the  Federal  Trade  Commission  Act  by 
disseminating  false  advertisements  in 
connection  with  the  sale  of  their  prod¬ 
ucts  “Jeris  Antiseptic  Hair  Tonic”  and 
“Fore,”  an  aftershave  loton.  Respond¬ 
ents  filed  an  answer  denying  that  their 
advertisements  were  in  violation  of  law. 

Pursuant  to  notice,  hearings  were  held 
in  New  York  City  on  January  5  and  6 


and  February  10.  1953,  before  J.  Earl 
Cox,  a  hearing  examiner,  designated  by 
the  Commission  to  hear  this  proceeding. 
'Full  opportunity  to  be  heard,  to  examine 
and  cross-examine  witnesses,  and  to  in¬ 
troduce  evidence  bearing  on  the  issues 
was  afforded  respondents  and  counsel 
supporting  the  complaint.  All  testimony 
and  other  evidence  was  recorded  and 
filed  in  the  office  of  the  Commission. 

After  receiving  proposed  findings  of 
fact,  the  hearing  examiner  filed  this 
initial  decision  on  May  21.  1953,  in  which 
he  concluded  that  respondents  had  vio¬ 
lated  the  Federal  Trade  Commission  Act 
by  falsely  advertising  that  a  bottle  of 
after  shave  lotion  is  given  free  where,  in 
fact,  it  was  given  only  on  the  purchase 
of  a  bottle  of  hair  tonic  and  by  advertis¬ 
ing  that  barbers  are  capable  of  diagnos¬ 
ing  and  treating  diseased  conditions  of 
the  hair  and  scalp.  He  dismissed  the 
other  allegations  of  the  complaint  which 
charged  respondents  with  falsely  repre¬ 
senting  that  the  use  of  their  hair  tonic 
will  cure  dandruff,  relieve  itchy  scalp, 
prevent  excessive  falling  hair,  promote 
hair  growth  and  result  in  a  healthy  scalp. 

Thereafter,  counsel  supporting  the 
complaint  appealed  to  the  Commission 
from  his  initial  decision.  Respondents 
filed  a  brief  in  opposition  to  this  appeal 
in  which  they  request  the  Commission 
to  dismiss  all  of  the  allegations  of  the 
complaint.  By  agreement  of  counsel, 
this  appeal  was  submitted  to  the  Com¬ 
mission  for  decision  without  oral  argu¬ 
ment. 

Upon  consideration  of  the  entire  rec¬ 
ord  herein,  the  Commission  has  deter¬ 
mined  that  the  rulings  of  the  hearing 
examiner  made  at  the  hearings  are  free 
of  prejudicial  error,  and  makes  the  fol¬ 
lowing  findings  of  fact,1  conclusions  of 
law,1  order  on  the  appeals,1  the  remedy,1 
and  order  to  cease  and  desist : 

It  is  ordered.  That  the  respondent  Ar. 
Winarick,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  respondents  Jules  Winarick, 
Nathan  Winarick  and  Floyd  H.  Pepper, 
individually  and  as  officers  of  Ar.  Win¬ 
arick,  Inc.,  and  their  respective  officers, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  the  preparation 
“Jeris  Antiseptic  Hair  Tonic”  or  any 
product  of  substantially  the  same  com¬ 
position  or  possessing  substantially  simi¬ 
lar  properties,  whether  sold  under  the 
same  name  or  under  any  other  name,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated,  by  means  of  the  United  States 
mails,  or  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents,  directly  or  by 
implication,  that  the  use  of  said  prepara¬ 
tion  will : 

(a)  Relieve  or  help  to  prevent  exces¬ 
sive  falling  hair. 

(b)  Promote  or  help  to  promote  hair 
growth. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated,  by  any  means,  any  advertise¬ 
ment,  for  the  purpose  of  inducing,  or 


1  Filed  as  part  of  the  original  document. 


FEDERAL  REGISTER 


1881 


P 


Saturday ,  April  3,  1954 


which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  preparation 
in  commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1  hereof. 

It  is  further  ordered.  That  the  re¬ 
spondent  Ai\  Winarick,  Inc.,  a  corpora¬ 
tion.  and  its  officers,  and  respondents 
Jules  Winarick,  Nathan  Winarick  and 
Floyd  H.  Pepper,  individually  and  as  of¬ 
ficers  of  Ar.  Winarick,  Inc.,  and  their 
respective  officers,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  dr  distribution  of 
their  preparations  “Jeris  Antiseptic  Hair 
Tonic”  and  “Fore,”  or  any  other  prepa¬ 
ration  of  substantially  the  same  compo¬ 
sition  or  possessing  substantially  similar 
properties,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from:  Representing,  directly  or  by  impli¬ 
cation,  that  barbers  are  qualified  for  or 
capable  of  diagnosing  or  treating  dis¬ 
eased  conditions  of  the  hair  or  scalp. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
uhich  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  10,  1954. 

By  the  Commission.* 

[seal]  Alex.  Akerman,  Jr., 

>  Secretary. 

(P.  R.  Doc.  54-2428:  Filed,  Apr.  2,  1954; 

8:51  a.  m.J 


[Docket  5850] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

BURNS  CUBOID  CO. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.170  Qualities  or  properties 
of  product  or  service.  Subpart — Using 
misleading  name — Goods:  §  3.2325  Qual¬ 
ities  or  properties.  I.  In  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  respondents’  device,  designated  gen¬ 
erally  as  “Cuboids”,  “Burns  Cuboids”, 
“Cuboid  Foot  Balancers”,  or  “Doggies”, 
or  any  device  of  substantially  similar 
construction  or  composition,  whether 
sold  under  the  said  names  or  any  other 
names;  disseminating,  etc.,  any  adver¬ 
tisement  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means 
to  induce,  etc.,  directly  or  indirectly,  the 
Purchase  of  said  product  in  commerce, 
which  advertisements  represent  directly 
or  by  implication:  (a)  That  the  wearing 
of  respondents’  device  will  assist  in  bal¬ 
ancing  the  feet  or  body;  (b)  that  re¬ 
spondents’  device  possesses  therapeutic 
value  for  aching  or  painful  feet;  <c)  that 
the  wearing  of  respondents’  device  will 


’Dissenting  opinions  by  Commissioners 
Gwynne  and  Mason  filed  as  part  of  the  origi¬ 
nal  document.  Commissioner  Mead  concur¬ 
ring  except  for  the  finding  regarding  use  of 
the  word  "free”. 


enable  the  user  to  achieve  better  posture 
or  poise  or  will  improve  the  stance;  (d) 
that  the  wearing  of  respondents’  device 
will  result  in  more  normal  foot  action 
or  improved  foot  action  or  foot  health; 

(e)  that  the  wearing  of  respondents’  de¬ 
vice  will  afford  increased  comfort  for  the 
feet  or  decrease  the  fatigue  resulting 
from  housework  or  other  physical  efforts 
except  to  the  extent  that  respondents’ 
device  may  in  instances  reduce  or  relieve 
the  discomfort  associated  with  strained 
or  tired  feet;  (f)  that  the  wearing  of 
respondents’  device  will  have  beneficial 
effect  upon  the  distribution  of  body 
weight;  (g)  that  the  wearing  of  respond¬ 
ents’  device  will  in  any  way  aid  the  cuboid 
bone  or  its  position  or  stability  with  re¬ 
spect  to  other  bones  of  the  feet  or  will 
serve  to  readjust,  realign,  normalize,  or 
improve  the  position  of  th^  bones  of  the 
feet;  and  (h)  that  said  device  possesses 
therapeutic  value  in  the  treatment  of 
calloused  feet;  and,  II,  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
in  commerce,  of  respondents’  device  us¬ 
ing  the  expression  “Foot  Balancers”  or 
any  other  term  or  words  of  similar  im¬ 
port  or  meaning  to  designate,  describe, 
or  refer  to  their  device;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719;  5  U.  S.  C.  45) 

|  Cease  and  desist  order,  James  H.  Sewell  and 
George  Pepperdlne  trading  as  Burns  Cuboid 
Company  Santa  Ana,  Calif.,  Docket  5850, 
March  12,  1954] 

In  the  Matter  of  James  H.  Sewell  and 

George  Pepperdine,  Co-Partners  Trad¬ 
ing  as  Burns  Cuboid  Company 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  the  Federal 
Trade  Commission  on  February  21,  1951, 
issued  and  subsequently  served  its  com¬ 
plaint  in  this  proceeding  upon  James  H. 
Sewell  and  George  Pepperdine,  co-part¬ 
ners  trading  as  Burns  Cuboid  Company, 
charging  said  respondents  with  the  use 
of  unfair  and  deceptive  acts  and  prac¬ 
tices  in  confmerce  in  violation  of  the 
provisions  of  said  act.  After  the  issu¬ 
ance  of  said  complaint  and  the  filing  by 
respondents  of  their  answer  thereto, 
hearings  were  held  at  which  testimony 
and  other  evidence  in  support  of  and  in 
opposition  to  the  allegations  of  the  com¬ 
plaint  were  introduced  before  a  hearing 
examiner  of  the  Commission,  thereto¬ 
fore  designated  by  it,  and  such  testimony 
and  other  evidence  were  duly  recorded 
and  filed  in  the  office  of  the  Commission. 
On  December  31,  1952,  the  hearing  ex¬ 
aminer  filed  his  initial  decision. 

Thereafter,  within  the  time  permitted 
by  the  rules  of  practice  of  the  Commis¬ 
sion,  respondent  James  H.  Sewell  ap¬ 
pealed  from  the  initial  decision  of  the 
hearing  examiner  and  this  matter  came 
on  for  final  hearing  upon  the  complaint, 
answer,  testimony  and  other  evidence, 
briefs  in  support  of  and  in  opposition 
to  such  appeal  and  oral  argument;  and 
the  Commission,  having  duly  considered 
the  record  herein  and  having  ruled  upon 
said  appeal  and  being  now  fully  advised 
in  the  premises,  finds  that  this  proceed¬ 
ing  is  in  the  interest  of  the  public  and 
makes  the  following  findings  as  to  the 
facts,'  conclusion  drawn  therefrom,’  and 


*  Filed  as  part  of  the  original  document. 


order,  the  same  to  be  in  lieu  of  the  initial 
decision  of  the  hearing  examiner. 

It  is  ordered.  That  the  respondents 
James  H.  Sewell  and  George  Pepperdine, 
individually  and  as  co-partners  trading 
as  Burns  Cuboid  Company,  or  under  any 
other  name,  their  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
or  distribution  of  respondents’  device, 
designated  generally  as  “Cuboids,” 
“Burns  Cuboids,”  “Cuboid  Foot  Balanc¬ 
ers,”  or  “Doggies,”  or  any  device  of 
substantially  similar  construction  or 
composition,  whether  sold  under  the 
said  names  or  any  other  names,  do  forth¬ 
with  cease  and  desist  from : 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
mails,  or  by  any  means  in  commerce,  as  * 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents  directly  or  by 
implication: 

(a)  That  the  wearing  of  respondents* 
device  will  assist  in  balancing  the  feet 
or  body. 

( b )  That  respondents’  device  possesses 
therapeutic  value  for  aching  or  painful 
feet. 

(c)  That  the  wearing  of  respondents* 
device  will  enable  the  user  to  achieve  bet¬ 
ter  posture  or  poise  or  will  improve  the 
stance. 

(d)  That  the  wearing  of  respondents* 
device  will  result  in  more  normal  foot 
action  or  improved  foot  action  or  foot 
health. 

(e)  That  the  wearing  of  respondents* 
device  will  afford  increased  comfort  for 
the  feet  or  decrease  the  fatigue  resulting 
from  housework  or  other  physical  efforts 
except  to  the  extent  that  respondents’ 
device  may  in  instances  reduce  or  relieve 
the  discomfort  associated  with  strained 
or  tired  feet. 

(f)  That  the  wearing  of  respondents’ 
device  will  have  beneficial  effect  upon 
the  distribution  of  body  weight. 

(g)  That  the  wearing  of  respondents* 
device  will  in  any  way  aid  the  Cuboid 
Bone  or  its  position  or  stability  with 
respect  to  other  bones  of  the  feet  or  will 
serve  to  readjust,  realign,  normalize  or 
improve  the  position  of  the  bones  of  the 
feet. 

(h)  That  said  device  possesses  thera¬ 
peutic  value  in  the  treatment  of  cal¬ 
loused  feet. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpoose  of  inducing  or 
which  is  likely  to  induce,  directly  or  indi¬ 
rectly,  the  purchase  of  said  products  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  which 
advertisement  contains  any  representa¬ 
tion  prohibited  in  Paragraph  1  hereof. 

It  is  further  ordered,  That  respond¬ 
ents,  in  connection  with  the  offering  for 
sale,  sale  or  distribution  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  their  device, 
as  aforesaid,  do  forthwith  cease  and  de¬ 
sist  from  use  of  the  expression  “Foot 
Balancers”  or  any  other  term  or  words 
of  similar  import  or  meaning  to  desig¬ 
nate,  describe  or  refer  to  their  device. 

It  is  further  ordered.  That  the  charges 
of  the  complaint  referred  to  in  subpara- 
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graph  (a)  of  Paragraph  Ten  of  the 
Commission’s  findings  as  to  the  facts  be, 
and  the  same  hereby  are,  dismissed  with¬ 
out  prejudice,  and  that  the  allegations 
of  said  complaint  to  which  subparagraph 
(b)  thereof  relates  be,  and  the  same 
hereby  are,  dismissed. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  March  12, 1954. 

By  the  Commission. 

[seal]  Alex.  Akerman,  Jr., 

Secretary. 

JF.  R.  Doc.  54-2429;  Filed,  Apr.  2,  1954; 

8:52  a.  m.J 


[Docket  5890] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

PICKOW  DISTRIBUTING  CORP.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.235  Source  or  origin: 
Maker;  place:  Imported  products  or 
parts  as  domestic.  Subpart — Appropri¬ 
ating  trade  name  or  mark  wrongfully: 
§  3.295  Appropriating  trade  name  or 
mark  wrongfully:  Product.  Subpart — 
Misbranding  or  mislabeling :  §  1.325 

Source  or  origin:  Maker  or  seller;  place: 
Imported  product  or  parts  as  domestic. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  3.1745  Source  or  origin: 
Maker,  place:  Imported  product  or  parts 
as  domestic.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  3.1860  Imported  product  or 
parts  as  domestic.  Subpart — Passing  off: 
§  3.2105  Passing  off.  Subpart — Simu¬ 
lating  competitor  or  another  or  product 
thereof:  §  3.2245  Trade  name  of  competi¬ 
tor's  or  others’  product.  Subpart — 
Using  misleading  name — Goods:  §  3.2345 
Source  or  origin:  Maker;  place:  Foreign 
product  or  parts  as  domestic.  In  con¬ 
nection  with  the  offering  for  sale,  sale  or 
distribution  of  sewing  machine  heads  or 
sewing  machines  in  commerce:  (1)  Of¬ 
fering  for  sale,  selling,  or  distributing 
foreign-made  sewing  machine  heads  or 
sewing  machines  of  which  foreign-made 
heads  are  a  part,  without  clearly  and 
conspicuously  disclosing  on  the  heads, 
Nin  such  a  manner  that  it  will  not  be 
hidden  or  obliterated,  the  country  of 
origin  thereof:  and  (2)  using  the  words 
“Hoover”  or  “Eureka”,  or  any  simula¬ 
tions  thereof,  as  brand  or  trade  names  to 
designate,  describe,  or  refer  to  their  sew¬ 
ing  machines  or  sewing  machine  heads; 
or  representing  through  the  use  of  any 
other  words  or  in  any  other  manner  that 
their  sewing  machines  or  sewing  ma¬ 
chine  heads  are  made  by  anyone  other 
than  the  actual  manufacturers;  prohib¬ 
ited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719;  5  D.  S.  C. 


45)  [Cease  and  desist  order,  Pickow  Dis¬ 
tributing  Corporation  et  al..  New  Haven, 
Conn.,  Docket  5890,  March  10,  1954] 

In  the  Matter  of  Pickow  Distributing 

Corporation,  a  Corporation,  and  Louis 

Pickow,  Harold  Gessner,  and  Abraham 

Lippman,  Individually  and  as  Officers 

of  Said  Corporation 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  the  Federal 
Trade  Commission,  on  June  27,  1951, 
issued  and  subsequently  served  its  com¬ 
plaint  in  this  proceeding  upon  the  re¬ 
spondents,  Pickow  Distributing  Corpora¬ 
tion,  a  corporation,  and  Louis  Pickow, 
Harold  Gessner,  and  Abraham  Lippman, 
individually  and  as  officers  of  said  cor¬ 
poration,  charging  them  with  the  use  of 
unfair  methods  of  competition  and  un¬ 
fair  and  deceptive  acts  and  practices  in 
commerce  in  violation  of  the  provisions 
of  said  act.  After  the  issuance  of  said 
complaint  and  the  filing  of  respondents’ 
answer  and  amendment  to  their  answer, 
hearings  were  held  at  which  testimony 
and  other  evidence  in  support  of  and  in 
opposition  to  the  allegations  of  the 
complaint  were  introduced  before  a 
hearing  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  and 
said  testimony  and  other  evidence  were 
duly  recorded  and  filed  in  the  office  of  the 
Commission.  Thereafter,  the  proceeding 
regularly  came  on  for  final  consideration 
by  said  hearing  examiner  upon  the  com¬ 
plaint,  amended  answer  thereto,  testi¬ 
mony  and  other  evidence,  and  proposed 
findings  as  to  the  facts  and  conclusions 
presented  by  counsel,  and  said  hearing 
examiner,  on  May  5, 1953,  filed  his  initial 
decision  herein. 

Within  the  time  permitted  by  the  Com¬ 
mission’s  rules  of  practice,  counsel  sup¬ 
porting  the  complaint  filed  with  the 
Commission  an  appeal  from  said  initial 
decision.  Request  was  made  on  behalf 
of  The  Hoover  Company  for  leave  to  in¬ 
tervene  in  the  proceeding  and  said 
request  was  granted  to  the  extent  of 
permitting  briefs  on  the  said  appeal  to 
be  filed.  Thereafter,  this  proceeding 
regularly  came  on  for  final  consideration 
by  the  Commission  upon  the  record,  in¬ 
cluding  briefs  of  counsel  supporting  the 
complaint  and  of  special  counsel  for  the 
lntervenor  in  support  of  the  said  appeal 
and  brief  of  counsel  for  respondents  in 
opposition  thereto  (oral  argument  not 
having  been  requested  by  either  counsel 
supporting  the  complaint  or  the  respond¬ 
ents)  ;  and  the  Commission,  having  en¬ 
tered  its  order  granting  in  part  and 
denying  in  part  the  said  appeal  and  being 
fully  advised  in  the  premises,  finds  that 
this  proceeding  is  in  the  interest  of  the 
public  and  makes  this  its  findings  as  to 
the  facts  1  and  conclusion 1  drawn  there¬ 
from  and  order,  the  same  to  be  in  lieu 
of  the  initial  decision  of  the  hearing 
examiner. 

It  is  ordered.  That  the  respondents, 
Pickow  Distributing  Corporation,  a  cor¬ 
poration,  and  its  officers,  and  Louis 
Pickow,  Harold  Gessner,  and  Abraham 
Lippman  as  officers  of  said  corporation, 
and  said  respondents’  representatives. 


•  Filed  as  part  of  the  original  document. 


agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale,  or  distribution  of  sewing  machine 
heads  or  sewing  machines  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Offering  for  sale,  sellir^,  or  dis¬ 
tributing  foreign-made  sewing  machine 
heads  or  sewing  machines  of  which 
foreign-made  heads  are  a  part,  without 
clearly  and  conspicuously  disclosing  on 
the  heads,  in  such  a  manner  that  it  will 
not  be  hidden  or  obliterated,  the  country 
of  origin  thereof. 

2.  Using  the  words  “Hoover”  or  “Eu¬ 
reka,”  or  any  simulations  thereof,  as 
brand  or  trade  names  to  designate, 
describe,  or  refer  to  their  sewing  ma¬ 
chines  or  sewing  machine  heads;  or 
representing  through  the  use  of  any 
other  words  or  in  any  other  manner  that 
their  sewing  machines  or  sewing  machine 
heads  are  made  by  anyone  other  than  the 
actual  manufacturers. 

It  is  further  ordered,  That  respond¬ 
ents  shall,  within  sixty  (60  >  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  10, 1954. 

By  the  Commission. 

[seal]  Alex.  Akerman,  Jr., 

Secretary. 

[F.  R.  Doc.  54-2427;  Filed,  Apr.  2,  1954; 

8:50  a.  m.j 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti¬ 
biotic-Containing  Drugs 

exempting  certain  antibiotic  and  anti¬ 
biotic-containing  drugs  from  certi¬ 
fication 

Under  authority  provided  in  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
507  (c),  59  Stat.  463,  as  amended  by  61 
Stat.  11,  63  Stat.  409;  21  U.  S.  C.  357  (C>! 
67  Stat.  18) ,  I  find  that  the  requirements 
of  sections  502  (1)  and  507  of  the  act 
with  respect  to  animal  feed  containing 
antibiotic  drugs  and  para-aminobenzoic 
acid  or  the  sodium  or  potassium  salt  of 
para-aminobenzoic  acid,  when  used  for 
the  prevention  or  treatment  of  certain 
specified  diseases  of  poultry,  are  no 
longer  necessary  to  insure  safety  and  ef¬ 
ficacy  of  such  drugs  when  used  in  such 
manner,  and  hereby  promulgate  the  fol¬ 
lowing  amendment  exempting  such  drugs 
from  the  requirements: 

Section  146.26  Animal  feed  containing 
penicillin  *  *  *  is  amended  by  adding 
the  following  new  paragraph  (n) : 

(n)  It  is  intended  for  use  solely  in 
the  prevention  or  treatment  of  chronic 
respiratory  disease  (air-sac  infection), 
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and  sinusitis  in  poultry;  its  labeling 
bears  adequate  directions  and  warnings 
for  such  use;  and  it  contains  not  less 
than  0.1  percent  para-aminobenzoic  acid 
or  the  sodium  or  potassium  salt  of  para- 
aminobenzoic  acid. 

(See.  701.  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry, 
since  it  would  be  against  public  interest 
to  delay  providing  for  the  aforesaid 
amendment,  and  since  it  conditionally 
relaxes  existing  requirements. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

Dated;  March  30,  1954. 

[seal]  Oveta  Ctjlp  Hobby, 

Secretary. 

(F.  R.  Doc.  54-2415;  Filed,  Apr.  2,  1954; 

8:48  a.  m.| 


TITLE  32A — NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

[DMS  Regulation  No.  1  as  Amended  April  1, 
1954] 

DMS  Reg.  1 — Basic  Rules  of  the 
Defense  Materials  System 

This  amended  regulation  is  found 
necessary  and  appropriate  to  promote 
the  national  defense  and  is  issued  pur¬ 
suant  to  the  Defense  Production  Act  of 
1950,  as  amended.  In  the  formulation 
of  this  amended  regulation,  there  has 
been  consultation  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  and  consideration  has 
been  given  to  their  recommendations. 
However,  consultation  with  representa¬ 
tives  of  all  industries  affected  in  advance 
of  the  issuance  of  this  amended  regula¬ 
tion  has  been  rendered  impracticable 
because  it  affects  many  different  indus¬ 
tries. 

Sec. 

1.  What  this  regulation  does. 

2.  Transition  provision  for  acquisition  of 

controlled  materials  for  production  of 
Class  A  products  by  certain  persons. 

3.  Definitions. 

4.  General  production  schedule  and  allot¬ 

ment  procedure  for  production  of 
Class  A  products  by  prime  and  sec¬ 
ondary  consumers. 

5.  General  self-authorization  procedure  for 

production  of  Class  A  products  by  self- 
authorizing  consumers. 

6.  General  self-authorization  procedure  for 

production  of  Class  B  products. 

7.  Use  of  allotment,  self-authorization,  and 

rating  authority  to  fill  rated  orders 
for  Class  A  and  Class  B  products. 

8.  Statements  of  requirements. 

9.  Applications  for  authorized  production 

schedules  and  allotments  for  Class  A 
products. 

10.  How  production  schedules  for  Class  A 

products  are  authorized. 


Sec. 

11.  How  allotments  are  made. 

12.  Designation  and  use  of  allotment  num¬ 

bers. 

13.  How  prime  and  secondary  consumers  use 

allotments. 

14.  How  to  cancel  or  reduce  allotments. 

15.  Adjustments  for  changes  in  or  correction 

of  requirements. 

16.  Self -authorization  procedure  for  self- 

authorizing  consumers  producing  Class 
A  products. 

17.  Self -authorization  procedure  for  obtain¬ 

ing  materials  for  production  of  Class  B 
products. 

18.  Designation  and  use  of  ratings. 

19.  Restrictions  on  placing  authorized  con¬ 

trolled  material  orders  and  on  use  of 
controlled  materials. 

20.  How  to  place  orders  with  controlled  ma¬ 

terials  producers  and  distributors. 

21.  Rules  applicable  to  controlled  materials 

producers. 

22.  Rules  applicable  to  controlled  materials 

distributors. 

23.  Production  requirements  of  controlled 

materials  producers. 

24.  Applicability  of  other  regulations  and 

orders. 

25.  Records  and  reports. 

26.  Requests  for  adjustment  or  exception. 

27.  Communications. 

28.  False  statements. 

29.  Violations. 

Schedule 

I.  Controlled  Materials. 

II.  Short  Form  of  Allotment. 

HI.  Time  for  Placing  Authorized  Controlled 
Material  Orders. 

IV.  Minimum  Mill  Quantities. 

Authority:  Sections  1  to  29  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  95,  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  95,  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  E.  O.  10480,  Aug. 
14,  1953,  18  F.  R.  4939. 

Section  1.  What  this  regulation  does. 

(a)  The  purpose  of  this  amended  regu¬ 
lation  is  to  continue  the  Defense  Mate¬ 
rials  System  with  certain  important 
changes  and  major  simplifications.  It 
defines  rights  and  obligations  of  persons 
who  produce  certain  products  and  mate¬ 
rials  for  the  defense  program.  Corre¬ 
sponding  rules  relating  to  construction 
for  the  defense  program  are  contained 
in  an  amended  DMS  Regulation  No.  2. 

(b)  Under  DMS  Regulation  No.  1, 
prior  to  the  issuance  of  this  amended 
regulation,  all  Class  B  products  for  de¬ 
fense  programs  were  produced  by  means 
of  self -authorization,  and  all  Class  A 
products  for  defense  programs  were  pro¬ 
duced  by  means  of  authorized  produc¬ 
tion  schedules  and  allotments.  This 
amended  regulation  accomplishes  a  basic 
simplification  in  production  controls  by 
expanding  the  area  of  self -authorization 
to  include  a  significant  segment  of  Class 
A  product  production.  Three  types  of 
consumers  are  defined  in  this  amended 
regulation:  prime  consumer,  who  re¬ 
ceives  an  allotment  of  controlled  mate¬ 
rial  from  an  Allotting  Agency;  secondary 
consumer,  who  receives  an  allotment  of 
controlled  material  from  a  prime  con¬ 
sumer;  and  self -authorizing  consumer, 
who  receives  authority  to  obtain  con¬ 
trolled  material  by  self -authorization. 
The  latter  includes  all  manufacturers 
who  produce  Class  B  products  pursuant 
to  rated  orders,  and  certain  manufac¬ 
turers  who  produce  Class  A  products  pur¬ 
suant  to  rated  orders. 


(c)  This  amended  regulation  provides, 
as  heretofore,  for  authorization  of  pro¬ 
duction  schedules  and  allotments  by 
Allotting  Agencies  to  prime  consumers 
manufacturing  Class  A  products.  It  es¬ 
tablishes  an  optional  procedure  whereby 
such  prime  consumers  may  acquire  lim¬ 
ited  quantities  of  Class  A  products  by 
placing  rated  orders  therefor,  without 
authorizing  production  schedules  and 
making  allotments.  It  also  provides  that 
all  secondary  consumers  and  self -au¬ 
thorizing  consumers  shall  acquire  Class 
A  products  by  placing  rated  orders  there¬ 
for,  without  authorizing  production 
schedules  and  making  allotments.  In 
addition,  a  number  of  other  revisions 
have  been  made  in  the  regulation  in  the 
interests  of  simplification.  These 
changes  in  the  Defense  Materials  System 
should  accomplish  important  savings  in 
time  and  money  within  that  segment 
of  the  industrial  community  producing 
for  defense  programs,  while  at  the  same 
time  retaining  the  framework  of  a  con¬ 
trol  system  to  handle  the  expanded  mili¬ 
tary  and  atomic  energy  needs  in  the 
event  of  total  mobilization. 

Sec.  2.  Transition  provision  for  acqui¬ 
sition  of  controlled  materials  for  pro¬ 
duction  of  Class  A  products  by  certain 
persons,  (a)  Nothing  in  this  amended 
regulation  Shall  be  construed  to  cancel 
outstanding  allotments  of  controlled  ma¬ 
terials.  However,  a  person  who  has  out¬ 
standing  allotments  for  the  production 
of  Class  A  products  with  respect  to  which 
he  may  also  obtain  controlled  materials 
by  self -authorization,  shall  be  subject  to 
the  provisions  of  paragraph  (b)  of  this 
section. 

(b)  A  person  who  may  obtain  con¬ 
trolled  materials  by  self -authorization 
pursuant  to  the  provisions  of  this 
amended  regulation  to  fill  a  rated  order 
for  Class  A  products  and  who  has  re¬ 
ceived  allotments  of  controlled  materials 
for  the  production  of  such  Class  A  prod¬ 
ucts,  shall  in  no  event  use  such  self¬ 
authorization  or  allotment  authority  to 
obtain  more  controlled  materials  than 
needed  to  fill  such  rated  order. 

Sec.  3.  Definitions.  As  used  in  this 
regulation  and  any  other  DMS  regula¬ 
tion  (unless  otherwise  indicated) ; 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other  govern¬ 
ment. 

(b)  “BDSA”  means  the  Business  and 
Defense  Services  Administration  of  the 
United  States  Department  of  Commerce. 

(c)  “Controlled  material’’  means  do¬ 
mestic  and  imported  steel,  copper,  and 
aluminum,  in  the  forms  and  shapes  in¬ 
dicated  in  Schedule  I  of  this  regulation, 
whether  new,  remelted,  rerolled,  or  re¬ 
drawn. 

(d)  “Claimant  Agency”  means  the  De¬ 
partment  of  Defense  or  the  Atomic  En¬ 
ergy  Commission;  and  “Allotting  Agency” 
means  the  Department  of  Defense,  the 
Atomic  Energy  Commission,  BDSA,  or 
any  other  Government  agency  or  subdi¬ 
vision  thereof  designated  as  such  by  the 
Office  of  Defense  Mobilization. 
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(e)  “Prime  consumer**  means  any  per¬ 
son  who  receives  an  allotment  of  con¬ 
trolled  material  from  an  Allotting 
Agency. 

(f )  “Secondary  consumer”  means  any 
person  who  receives  an  allotment  of  con¬ 
trolled  material  from  a  prime  consumer. 

(g)  “Self  -  authorizing  consumer” 
means  any  person  who  receives  authority 
to  obtain  controlled  material  by  self¬ 
authorization  pursuant  to  the  provisions 
of  this  regulation. 

(h>  “Allotment”  means  (1)  an  author¬ 
ization  by  the  Office  of  Defense  Mobiliza¬ 
tion  of  the  amount  of  controlled 
materials  which  may  be  received  and/or 
allotted  by  a  Claimant  Agency  during  a 
specified  period,  or  (2)  an  authorization 
by  a  Claimant  Agency  of  the  amount  of 
controlled  materials  which  may  be  re¬ 
ceived  and/or  allotted  by  an  Allotting 
Agency  or  by  a  prime  consumer  during  a 
specified  period,  or  (3)  an  authorization 
by  an  Allotting  Agency  of  the  amount  of 
controlled  materials  which  may  be  re¬ 
ceived  and/or  allotted  by  a  prime  con¬ 
sumer  during  a  specified  period,  or  <4 >  an 
authorization  by  a  prime  consumer  of 
the  amount  of  controlled  materials  which 
may  be  received  by  a  secondary  con¬ 
sumer  during  a  specified  period. 

(i)  “Class  A  product”  means  any  prod¬ 
uct  which  is  not  a  Class  B  product  (as 
defined  in  paragraph  (j)  of  this  section), 
and  which  contains  any  controlled  mate¬ 
rial.  fabricated  or  assembled  beyond  the 
forms  and  shapes  specified  in  Schedule  I 
of  this  regulation,  other  than  any  con¬ 
trolled  material  which  may  be  contained 
in  Class  B  products  incorporated  in  it. 

(j )  “Class  B  product”  means  any  prod¬ 
uct  designated  as  such  in  the  “Official 
Class  B  Product  List”  issued  by  BDSA, 
as  the  same  may  be  modified  from  time 
to  time,  and  which  contains  any  con¬ 
trolled  material  other  than  any  con¬ 
trolled  material  which  may  be  contained 
in  other  Class  B  products  incorporated 
in  it. 

(k)  “Program”  means  a  statement  of 
the  amounts  of  an  item  or  class  of  items 
to  be  provided  in  specified  periods  of 
time. 

(l)  “Authorized  program”  means  a 
program  specifically  approved  by  the 
Office  of  Defense  Mobilization. 

(m>  “Production  schedule”  means  a 
statement  of  the  amounts  of  an  item  or 
class  of  items  to  be  produced  by  an  indi¬ 
vidual  prime  or  secondary  consumer  in 
specified  periods  of  time. 

(n)  “Authorized  production  schedule” 
means  a  production  schedule  specifically 
approved  by  an  Allotting  Agency  with 
respect  to  a  prime  consumer,  or  specifi¬ 
cally  approved  by  a  prime  consumer  with 
respect  to  a  secondary  consumer. 

(o)  “Delivery  order”  means  any  pur¬ 
chase  order,  contract,  shipping  or  other 
instruction  calling  for  delivery  of  any 
material  or  product  on  a  particular  date 
or  dates  or  within  specified  periods  of 
time. 

(p>  “Authorized  controlled  material 
order”  means  any  delivery  order  for  any 
controlled  material  (as  distinct  from  a 
product  containing  controlled  material) 
which  is  placed  pursuant  to  an  allotment, 
or  pursuant  to  self -authorization,  as  pro¬ 
vided  in  section  20  of  this  regulation,  or 
which  is  specifically  designated  to  be 


such  an  order  by  any  regulation  or  order 
of  BDSA. 

(q)  “Rated  order”  means  any  delivery 
order  for  any  product  or  material  other 
than  controlled  material  bearing  an  au¬ 
thorized  rating  and  the  certification  re¬ 
quired  by  this  regulation,  BDSA  Reg.  2 
(formerly  NPA  Reg.  2),  or  any  other  ap¬ 
plicable  regulation  or  order  of  BDSA. 

(r)  “Controlled  materials  distributor" 
means  (1)  a  distributor  of  steel  con¬ 
trolled  materials  as  defined  in  BDSA 
Order  M-1A,  (2)  a  distributor  of  alumi¬ 
num  controlled  materials  as  defined  in 
BDSA  Order  M-5A,  or  (3)  a  distributor 
of  copper  controlled  materials  as  defined 
in  BDSA  Order  M-11A. 

Sec.  4.  General  production  schedule 
and  allotment  procedure  for  production 
of  Class  A  products  by  prime  and  second¬ 
ary  consumers,  (a)  The  provisions  of 
this  section  apply  only  to  the  production 
of  Class  A  products  by  prime  consumers 
who  receive  authorized  production 
schedules  and  allotments  from  Allotting 
Agencies,  and  to  the  production  of  Class 
A  products  by  secondary  consumers  who 
receive  authorized  production  schedules 
and  allotments  from  prime  consumers. 

(b)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  each  Allotting 
Agency  shall  authorize  production 
schedules,  pursuant  to  authorized  pro¬ 
grams,  of  prime  consumers  manufactur¬ 
ing  Class  A  products  for  it.  Subject  to 
the  provisions  of  section  13  of  this  regu¬ 
lation,  each  prime  consumer  who  has  an 
authorized  production  schedule  for  Class 
A  products  shall,  pursuant  thereto,  au¬ 
thorize  production  schedules  of  second¬ 
ary  consumers  manufacturing  Class  A 
products  for  it. 

(c)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  each  Allotting 
Agency  shall  make  allotments,  pursuant 
to  allotments  which  it  has  received,  to 
prime  consumers  manufacturing  Class 
A  products  for  it,  to  fulfill  related  au¬ 
thorized  production  schedules.  Subject 
to  the  provisions  of  section  13  of  this 
regulation,  each  prime  consumer  manu¬ 
facturing  Class  A  products  who  has  re¬ 
ceived  an  allotment  shall,  pursuant 
thereto,  make  allotments  to  secondary 
consumers  manufacturing  Class  A  prod¬ 
ucts  for  it,  to  fulfill  related  authorized 
production  schedules. 

Sec.  5.  General  self -authorization  pro¬ 
cedure  for  production  of  Class  A  prod¬ 
ucts  by  self -authorizing  consumers,  (a) 
The  provisions  of  this  section  apply  only 
to  the  production  of  Class  A  products  by 
self-authorizing  consumers  who  receive 
rated  orders. 

(b)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  no  person  other 
than  an  Allotting  Agency  or  a  prime 
consumer  shall  authorize  production 
schedules  or  make  allotments  for  the 
production  of  Class  A  products.  Self- 
authorizing  consumers  manufacturing 
Class  A  products  who  receive  rated  or¬ 
ders  for  such  products,  without  author¬ 
ized  production  schedules  and  allotments, 
shall  obtain  their  controlled  material  re¬ 
quirements  by  self -authorization  in  ac¬ 
cordance  with  the  provisions  of  section 
16  of  this  regulation. 


Sec.  6.  General  self -authorization  pro¬ 
cedure  for  production  of  Class  B  prod¬ 
ucts.  (a)  The  provisions  of  this  section 
apply  to  the  production  of  all  Class  B 
products  pursuant  to  rated  orders. 

(b)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA.  no  person  shall 
authorize  production  schedules  or  make 
allotments  for  the  production  of  Class  B 
products.  Self -authorizing  consumers 
manufacturing  Class  B  products  who  re¬ 
ceive  rated  orders  for  such  products  shall 
obtain  their  controlled  material  require¬ 
ments  by  self-authorization  in  accord¬ 
ance  with  the  provisions  of  section  17  of 
this  regulation. 

Sec.  7.  Use  of  allotment,  self -authori¬ 
zation,  and  rating  authority  to  fill  rated 
orders  for  Class  A  and  Class  B  products. 
(a)  Each  person  who  has  received  a 
rated  order  for  a  Class  A  or  a  Class  B 
product  must,  to  fill  such  order  or  to 
replace  in  inventory  products  and  mate¬ 
rials  used  in  the  manufacture  of  the 
product  covered  by  such  order,  use  the 
related  allotment  or  self-authorization, 
whichever  is  appropriate,  to  acquire  con¬ 
trolled  materials,  and  use  the  related  DO 
rating  to  acquire  products  and  materials 
other  than  controlled  materials. 

(b>  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  or  of  any 
other  provisions  of  this  regulation,  no 
person,  except  a  prime  consumer,  shall 
be  required  to  use  an  allotment,  self¬ 
authorization,  or  DO  rating  to  acquire 
materials  or  products  where  the  quan¬ 
tities  of  such  materials  or  products  are 
insignificant  in  relation  to  the  total  pro¬ 
curement  of  materials  or  products  by 
such  person. 

Sec.  8.  Statements  of  requirements. 
(a)  The  basis  for  an  allotment  to  a 
prime  or  secondary  consumer  manufac¬ 
turing  Class  A  products  shall  be  the 
actual  requirements  for  controlled  ma¬ 
terials  in  connection  with  the  fulfillment 
of  an  authorized  production  schedule. 

(b)  An  application  for  allotment  in¬ 
cludes  only  (1)  the  quantities  of  con¬ 
trolled  materials  required  by  the  submit¬ 
ting  prime  or  secondary  consumer  for 
his  own  production  of  Class  A  products 
to  fill  rated  orders  (including  the  con¬ 
trolled  material  requirements  of  any 
Class  A  and  Class  B  components  or  sub- 
assemblies  which  he  makes  himself  for 
incorporation  in  his  product),  and  (2) 
the  quantities  of  controlled  materials  re¬ 
quired  by  all  secondary  and  self-author¬ 
izing  consumers  in  different  degrees  of 
remoteness  supplying  Class  A  products 
for  incorporation  in  his  product  to  be 
delivered  on  rated  orders. 

(c)  Any  manufacturer  of  Class  A 
products,  upon  the  request  of  an  Allot¬ 
ting  Agency  or  other  person  for  whom 
he  produces  Class  A  products  to  fill 
rated  orders,  shall  furnish  to  such 
Allotting  Agency  or  other  person,  the 
information  called  for  in  Form  DMS-4A. 
Such  information  shall  be  submitted  on 
Form  DMS-4A  or  in  such  other  manner 
as  may  be  prescribed. 

Sec.  9.  Applications  for  authorized 
production  schedules  and  allotments  for 
Class  A  products.  Production  schedules 
for  Class  A  products  may  be  authorized 
and  related  allotments  made  on  the  basis 
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of  information  furnished  by  application 
on  Form  DMS-4A. 

Sec.  10.  How  production  schedules  lor 
Class  A  products  are  authorized,  (a)  A 
production  schedule  for  each  prime  con¬ 
sumer  producing  a  Class  A  product  for 
an  authorized  program  will  be  author¬ 
ized  by  the  appropriate  Allotting  Agency 
on  such  form  as  may  be  prescribed. 

(b)  Except  as  provided  in  section  13 
of  this  regulation,  a  production  schedule 
for  each  secondary  consumer  producing 
a  Class  A  product  shall  be  authorized  by 
the  prime  consumer  for  whom  such  Class 
A  product  is  to  be  produced,  pursuant 
to  an  authorized  production  schedule, 
on  such  form  as  may  be  prescribed.  A 
prime  consumer  having  two  or  more 
authorized  production  schedules  bearing 
the  same  program  identification  may, 
pursuant  thereto,  authorize  a  single 
production  schedule  for  a  secondary 
consumer. 

(c)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  no  Allotting 
Agency  or  prime  consumer  shall  author¬ 
ize  a  production  schedule  unless  it  makes 
an  allotment  as  provided  in  section  11 
of  this  regulation,  and  no  Allotting 
Agency  or  prime  consumer  shall  make 
an  allotment  unless  it  authorizes  a  re¬ 
lated  production  schedule  as  provided 
in  this  section. 

(d)  When  the  production  schedule  of 
a  prime  or  secondary  consumer  is  au¬ 
thorized  and  a  related  allotment  is  made 
to  him,  a  DO  rating,  bearing  the  appro¬ 
priate  program  identification  consisting 
of  a  letter  and  one  digit,  shall  be  assigned 
or  applied  to  such  schedule  by  the  Allot¬ 
ting  Agency  or  prime  consumer  author¬ 
izing  the  production  schedule,  for  use  in 
accordance  with  the  provisions  of  this 
regulation  and  of  BDSA  Reg.  2  (formerly 
NPA  Reg.  2). 

Sec.  11.  How  allotments  are  made,  (a) 
Each  Allotting  Agency  or  prime  con¬ 
sumer  authorizing  a  production  sched¬ 
ule  for  a  Class  A  product  as  provided  in 
section  10  of  this  regulation,  shall  make 
a  related  allotment,  pursuant  to  allot¬ 
ments  which  it  has  received,  to  the  prime 
or  secondary  consumer  whose  production 
schedule  has  been  authorized,  on  such 
form  as  may  be  prescribed. 

(b)  The  allotment  shall  specify  the 
quantities  and  the  kinds  of  controlled 
materials  needed  for  delivery  in  specified 
calendar  quarters  to  complete  the  related 
authorized  production  schedule.  Allot¬ 
ments  shall  be  made  in  terms  of  (1) 
carbon  steel  (including  wrought  iron), 

(2)  alloy  steel  (except  stainless  steel), 

(3)  nickel-bearing  stainless  steel,  (4) 
copper  and  copper-base  alloy  brass  mill 
products,  (5)  copper  wire  mill  products, 
<6)  copper  and  copper-base  alloy  foun¬ 
dry  products  and  powder,  and  (7)  alumi¬ 
num,  in  each  case  without  further  break¬ 
down. 

(c)  The  allotment  shall  be  identified 
by  an  allotment  number  as  provided  in 
section  12  of  this  regulation. 

(d)  Advance  allotments  by  Allotting 
Agencies  to  prime  consumers  may  be 
made  within  such  limits  as  may  be  speci¬ 
fied  by  the  Office  of  Defense  Mobilization. 
Prime  consumers  receiving  such  advance 
allotments  shall,  in  turn,  make  advance 
allotments  to  their  secondary  consumers 
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in  the  same  manner  as  in  the  case  of 
regular  allotments,  but  no  prime  con¬ 
sumer  shall  make  any  allotment  before 
receiving  his  own  allotment. 

(e)  An  Allotting  Agency  or  prime 
consumer  may  make  allotments  only  in 
the  same  kinds  of  controlled  materials 
in  which  it  has  received  its  allotment. 

Sec.  12.  Designation  and  use  of  allot¬ 
ment  numbers,  (a)  Allotments  shall  be 
identified  by  an  allotment  number  con¬ 
sisting  of  a  program  identification  bear¬ 
ing  a  letter  and  one  digit,  designating 
the  authorized  program  of  the  appro¬ 
priate  Allotting  Agency,  or  such  other 
appropriate  program  identification  spec¬ 
ified  by  this  regulation  or  any  other 
regulation  or  order  of  BDSA. 

(b)  Authorized  controlled  material 
orders  shall  show  the  related  allotment 
number  and  the  calendar  quarter  for 
which  the  allotment  is  valid  or,  in  the 
case  of  self-authorization,  the  calendar 
quarter  in  which  delivery  is  required. 
For  example,  a  delivery  order  for  con¬ 
trolled  materials  placed  pursuant  to  an 
allotment  identified  by  allotment  number 
A-6  which  is  valid  for  the  third  quarter 
of  1954  shall  be  designated  as  follows: 
A-6-3Q54.  The  date  or  dates  on  which 
delivery  is  required  must  also  be  speci¬ 
fied  on  such  delivery  order. 

Sec.  13.  How  prime  and  secondary 
consumers  use  allotments,  (a)  Each 
prime  consumer  receiving  an  allotment 
shall  use  that  portion  of  the  allotment 
which  he  requires  to  obtain  controlled 
materials,  as  such,  for  his  authorized 
production  schedule,  and  shall  deduct 
from  his  allotment  account  the  quanti¬ 
ties  represented  by  authorized  controlled 
material  orders  placed  by  him.  Subject 
to  the  provisions  of  paragraph  (b)  of 
this  section,  he  shall  make  allotments  to 
secondary  consumers  producing  Class  A 
products  for  him,  and  shall  deduct  from 
his  allotment  account  the  quantities 
represented  by  such  allotments.  When 
filing  an  application  for  allotments,  he 
shall  include  the  controlled  materials 
needed  for  the  production  of  Class  A 
products  by  secondary  consumers  and 
also  self-authorizing  consumers  in  all 
degrees  of  remoteness,  in  accordance 
with  the  provisions  of  section  8  (b)  of 
this  regulation. 

(b)  At  least  85  percent  of  each  kind 
of  controlled  material  (as  specified  in 
section  11  (b)  of  this  regulation)  allotted 
to  a  prime  consumer  for  an  authorized 
production  schedule  shall  be  charged 
against  his  appropriate  allotment  ac¬ 
count  for  (1)  authorized  controlled  ma¬ 
terial  orders  placed  by  him,  and  (2) 
allotments  made  by  him  to  his  secondary 
consumers.  With  respect  to  the  balance 
of  15  percent  or  less  of  each  kind  of  con¬ 
trolled  material  required  for  the  pro¬ 
duction  of  Class  A  products  by  his  other 
suppliers,  he  may  place  rated  orders  for 
such  products  without  authorizing  pro¬ 
duction  schedules  and  making  allot¬ 
ments.  If  he  follows  this  procedure,  he 
shall  charge  against  his  appropriate 
allotment  account  the  reasonably  esti¬ 
mated  aggregate  controlled  material 
requirements  of  self -authorizing  con¬ 
sumers  in  all  degrees  of  remoteness 
supplying  Class  A  products.  A  prime 
consumer  must  furnish  each  direct  self- 


authorizing  consumer  supplying  Class  A 
products  with  a  written  statement  advis¬ 
ing  him  that  he  is  required  to  obtain  his 
material  requirements  to  fill  the  rated 
order  by  self -authorization  in  accord¬ 
ance  with  the  provisions  of  DMS  Regu¬ 
lation  No.  1.  The  form  of  statement 
provided  for  in  section  18  (d)  of  this 
regulation  may  be  used  for  such  purpose. 

(c)  Each  secondary  consumer  receiv¬ 
ing  an  allotment  shall  use  that  portion  of 
the  allotment  which  he  requires  to  obtain 
controlled  materials,  as  such,  for  his 
authorized  production  schedule,  and  shall 
deduct  from  his  allotment  account  the 
quantities  represented  by  authorized 
controlled  material  orders  placed  by  him. 
He  shall  make  no  allotments  for  the  pro¬ 
duction  of  Class  A  products,  but  shall 
place  rated  orders  therefor,  and  shall 
deduct  from  his  allotment  account  the 
reasonably  estimated  aggregate  con¬ 
trolled  material  requirements  of  self- 
authorizing  consumers  in  all  degrees  of 
remoteness  supplying  Class  A  products. 
When  filing  an  application  for  allot¬ 
ments,  he  shall  include  the  controlled 
materials  needed  for  the  production  of 
Class  A  products  by  self -authorizing 
consumers  in  all  degrees  of  remoteness, 
in  accordance  with  the  provisions  of  sec¬ 
tion  8  (b)  of  this  regulation. 

(d)  No  prime  or  secondary  consumer 
shall  place  any  rated  order  for  Class  A 
products  the  controlled  material  require¬ 
ments  of  which  exceed  the  related  allot¬ 
ment  received  by  him,  after  deducting 
all  authorized  controlled  material  orders 
placed  by  him  and  all  other  charges 
against  his  allotment. 

(e)  No  prime  consumer  shall  make  any 
allotment  in  excess  of  the  amount  re¬ 
quired,  to  the  best  of  his  knowledge  and 
belief,  to  fulfill  the  related  authorized 
production  schedule  of  the  secondary 
consumer  to  whom  the  allotment  is  made. 

(f)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  no  person  other 
than  an  Allotting  Agency  or  a  prime  con¬ 
sumer  shall  make,  and  no  person  other 
than  a  prime  or  secondary  consumer 
shall  accept,  any  allotment  for  the  pro¬ 
duction  of  Class  A  products.  Except 
where  otherwise  specifically  provided  by 
BDSA,  no  person  shall  make,  and  no  per¬ 
son  shall  accept,  any  allotment  for  the 
production  of  Class  B  products.  Con¬ 
trolled  materials  required  for  the  pro¬ 
duction  of  Class  A  products  by  self- 
authorizing  consumers  to  fill  rated  orders 
shall  be  obtained  in  accordance  with  the 
self -authorization  provisions  of  section 
16  of  this  regulation.  Controlled  mate¬ 
rials  required  for  the  production  of  Class 
B  products  by  self-authorizing  consum¬ 
ers  to  fill  rated  orders  shall  be  obtained 
in  accordance  with  the  self-authoriza¬ 
tion  provisions  of  section  17  of  this 
regulation. 

(g)  A  prime  consumer  may  make  an 
allotment  on  such  form  (including  Form 
DMS-5  set  forth  in  Schedule  II  of  this 
regulation)  as  may  be  prescribed  for  the 
purpose.  Allotments  may  be  made  by 
telegraphing  or  telephoning  the  infor¬ 
mation  required  by  the  appropriate  form 
and  confirming  the  same  with  such  form, 
within  30  days  thereafter. 

Sec.  14.  How  to  cancel  or  reduce  allot¬ 
ments.  A  person  who  has  made  an  al- 
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lotment  may  cancel  or  reduce  the  same 
by  notice  in  writing  to  the  person  to 
whom  it  was  made.  A  person  who  has 
received  an  allotment  may  cancel  or  re¬ 
duce  the  same  by  making  an  appropriate 
notation  thereon  and  notifying  the  per¬ 
son  from  whom  he  received  it.  In  either 
case,  if  an  allotment  received  by  a  per¬ 
son  is  canceled,  he  must  cancel  all  allot¬ 
ments  which  he  has  made,  and  all  au¬ 
thorized  controlled  material  orders  which 
he  has  placed,  on  the  basis  of  the  allot¬ 
ment;  and,  if  an  allotment  received  by  a 
person  is  reduced,  he  must  cancel  or  re¬ 
duce  allotments  which  he  has  made,  or 
authorized  controlled  material  orders 
which  he  has  placed,  to  the  extent  that 
the  same  exceed  the  allotment  as 
reduced. 

Sec.  15.  Adjustments  for  changes  in 
or  correction  of  requirements,  (a)  If  a 
prime  or  secondary  consumer’s  require¬ 
ments  for  controlled  materials  or  Class 
A  products  needed  to  fulfill  an  authorized 
production  schedule  are  increased  after 
he  receives  his  allotment,  he  may  apply 
for  an  additional  allotment  to  the  Allot¬ 
ting  Agency  or  prime  consumer  which 
made  the  allotment  for  that  schedule. 

(b)  If  a  prime  consumer  finds  that  he 
has  been  allotted  substantially  more  than 
he  needs,  he  must  promptly  return  the 
excess  to  his  Allotting  Agency.  To  the 
extent  that  he  fails  to  make  such  returns, 
he  will  be  unable  to  benefit  fully  from 
the  procedure  provided  in  section  13  (b) 
of  this  regulation  for  acquiring  limited 
quantities  of  Class  A  products  without 
making  allotments. 

(c)  If  a  secondary  consumer  finds 
that  he  has  been  allotted  substantially 
more  than  he  needs,  he  must  promptly 
return  the  excess  to  his  prime  consumer. 

(d)  The  return  of  an  unneeded  allot¬ 
ment  must  be  made  to  the  person  from 
whom  the  allotment  was  received  on 
such  form  as  may  be  prescribed.  If  it  is 
impracticable  to  obtain  the  prescribed 
form,  the  return  may  be  made  by  letter 
setting  forth  the  facts. 

Sec.  16.  Self -authorization  procedure 
for  self -authorizing  consumers  produc¬ 
ing  Class  A  products.  (a)  Except  where 
otherwise  specifically  provided  by  BDSA, 
no  person  other  than  an  Allotting 
Agency  or  a  prime  consumer  shall  au¬ 
thorize  a  production  schedule  or  make  an 
allotment  for  the  production  of  a  Class 
A  product,  and  no  person  other  than  a 
prime  or  secondary  consumer  shall  ac¬ 
cept  an  authorized  production  schedule 
or  an  allotment  for  the  production  of  a 
Class  A  product.  Instead,  persons  au¬ 
thorized  to  use  ratings  who  are  not  per¬ 
mitted  to  authorize  production  schedules 
or  make  allotments  for  the  production  of 
Class  A  products,  shall  obtain  Class  A 
products  by  placing  rated  orders  there¬ 
for. 

(b)  A  manufacturer  of  Class  A  prod¬ 
ucts  who  receives  a  rated  order  for  such 
products,  without  an  authorized  produc¬ 
tion  schedule  and  an  allotment,  shall 
treat  the  Class  A  products  covered  by 
such  order  as  Class  B  products,  and 
shall,  with  respect  to  production  to  fill 
such  order,  operate  under  the  self -au¬ 
thorization  provisions  of  paragraphs  (a) 
through  (d)  of  section  17  of  this  regu¬ 


lation;  Provided,  however.  That  in  lieu 
of  extending  the  allotment  number  B-5 
and  rating  DO-B-5,  he  shall  extend  the 
allotment  number  and  rating  that  ac¬ 
companied  the  DO  rated  order  received 
by  him  from  his  customer.  For  example, 
if  he  receives  an  order  rated  DO-A-6 
he  shall  extend  the  allotment  number 
A-6  and  the  rating  DO-A-6.  If  the  re¬ 
quirement  that  he  extend  his  customer’s 
allotment  number  and  rating  works  an 
undue  hardship  on  him  he  may  file  a 
request  for  adjustment  or  exception  in 
accordance  with  section  26  of  this  regu¬ 
lation. 

Sec.  17.  Self -authorization  procedure 
for  obtaining  materials  for  production 
of  Class  B  products,  (a)  Except  where 
otherwise  specifically  provided  by  BDSA, 
no  person  shall  authorize  a  production 
schedule  or  make  an  allotment  for  the 
production  of  a  Class  B  product,  and  no 
person  shall  accept  an  authorized  pro¬ 
duction  schedule  or  an  allotment  for  the 
production  of  a  Class  B  product.  In¬ 
stead.  persons  authorized  to  use  ratings 
shall  obtain  Class  B  products  by  placing 
rated  orders  therefor. 

(b)  A  manufacturer  of  Class  B  prod¬ 
ucts  who  receives  a  rated  order  for  such 
products  shall  obtain  his  requirements 
of  controlled  materials,  and  of  products 
and  materials  other  than  controlled 
materials,  to  fill  such  rated  order,  by 
using  the  program  identification  B-5  in 
accordance  with  the  provisions  of  this 
section,  in  lieu  of  extending  the  DO  rat¬ 
ing  received  by  him  from  a  customer. 
He  may,  however,  extend  any  DX  rating 
which  he  receives,  to  the  extent  permitted 
by  BDSA  Reg.  2  (formerly  NPA  Reg.  2). 

(c)  A  manufacturer  of  a  Class  B  prod¬ 
uct  who  receives  a  rated  order  for  such 
product  shall,  by  self-authorization  and 
without  filing  any  application,  use  the 
allotment  number  B-5  in  obtaining  con¬ 
trolled  materials  needed  to  fill  such  rated 
order  or  to  replace  in  inventory  controlled 
materials  used  in  the  manufacture  of 
the  product  covered  by  such  rated  order: 
Provided,  however.  That  with  respect  to 
inventory  replacement  of  controlled  ma¬ 
terials  he  may  use  the  allotment  number 
B-5  to  place  orders  for  controlled  ma¬ 
terials  only  in  the  calendar  quarter  in 
which  taken  from  inventory  or  in  the 
immediately  succeeding  calendar  quar¬ 
ter.  In  placing  authorized  controlled 
material  orders,  he  shall  indicate  thereon 
the  allotment  number  B-5  and  the  cal¬ 
endar  quarter  in  which  delivery  of  the 
controlled  materials  is  required.  He 
shall  obtain  Class  A  products  from  per¬ 
sons  manufacturing  such  products  for 
him  by  placing  rated  orders  therefor  as 
provided  in  paragraph  (d)  of  this  sec¬ 
tion.  without  authorizing  production 
schedules  or  making  allotments. 

(d)  A  manufacturer  of  a  Class  B  prod¬ 
uct  who  receives  a  rated  order  for  such 
product  shall,  by  self -authorization  and 
without  filing  any  application,  use  the 
rating  DO-B-5  in  obtaining  products 
(including  Class  A  products)  and  mate¬ 
rials  other  than  controlled  materials 
needed  to  fill  such  rated  order  or  to 
replace  in  inventory  products  and  mate¬ 
rials  other  than  controlled  materials 
used  in  the  manufacture  of  the  product 
covered  by  such  rated  order.  The  rating 


DO-B-5  shall  be  used  in  accordance  with 
the  provisions  of  this  regulation  and  of 
BDSA  Reg.  2  (formerly  NPA  Reg.  2). 

(e)  A  manufacturer  of  Class  B  prod¬ 
ucts  who  has  accepted  rated  orders  for 
such  products  may,  if  it  is  impracticable 
for  him  to  determine  the  exact  require¬ 
ments  of  controlled  materials  needed  to 
fill  such  orders,  place  authorized  con¬ 
trolled  material  orders  calling  for  deliv¬ 
ery  in  a  particular  calendar  quarter  by 
use  of  the  allotment  number  B-5  in  an 
amount  equal  to  his  best  estimates  of 
requirements  of  controlled  materials 
needed  in  such  quarter  to  fill  such  rated 
orders.  A  manufacturer  of  Class  B  prod¬ 
ucts  who  has  accepted  rated  orders  for 
such  products  may,  if  it  is  impracticable 
for  him  to  determine  the  exact  require¬ 
ments  of  products  and  materials  other 
than  controlled  materials  needed  to  fill 
such  orders,  place  rated  orders  calling 
for  delivery  in  a  particular  calendar 
quarter  by  use  of  the  rating  DO-B-5  in 
an  amount  equal  to  his  best  estimates  of 
requirements  of  products  and  materials 
other  than  controlled  materials  needed 
in  such  quarter  to  fill  such  rated  orders. 

Sec.  18.  Designation  and  use  of  rat¬ 
ings.  (a)  DO  ratings  shall  be  identified 
by  the  prefix  DO  followed  by  a  program 
identification  bearing  a  letter  and  one 
digit,  designating  the  authorized  pro¬ 
gram  of  the  appropriate  Allotting 
Agency,  or  such  other  appropriate  pro¬ 
gram  identification  specified  by  this 
regulation  or  any  other  regulation  or 
order  of  BDSA. 

(b)  Delivery  orders  for  products  and 
materials  other  than  controlled  mate¬ 
rials  shall  show  the  DO  rating  author¬ 
ized,  for  example,  DO-A-6.  The  date  or 
dates  on  which  delivery  is  required  must 
also  be  specified  on  such  delivery  orders. 
Such  date  or  dates,  in  the  case  of  de¬ 
livery  orders  to  fulfill  an  authorized  pro¬ 
duction  schedule  for  Class  A  products, 
need  not  be  during  the  calendar  quarter 
for  which  such  production  schedule  is 
authorized  and  for  which  the  related 
allotment  is  valid. 

(c)  To  the  extent  consistent  with  this 
regulation,  all  the  provisions  of  BDSA 
Reg.  2  (formerly  NPA  Reg.  2)  shall  apply 
to  delivery  orders  for  products  and  mate¬ 
rials  other  than  controlled  materials. 
However,  in  lieu  of  the  certification  pre¬ 
scribed  in  BDSA  Reg.  2  (formerly  NPA 
Reg.  2)  for  rated  orders,  the  following 
certification  may  be  used: 

Certified  under  DMS  Regulation  No.  1 

This  certification  accompanying  a  rated 
order  shall  be  deemed  to  be,  and  shall 
have  the  same  force  and  effect  as,  a 
certification  under  BDSA  Reg.  2  (for¬ 
merly  NPA  Reg.  2). 

(d)  Any  person  who  places  a  rated 
order  for  a  Class  B  product,  and  any 
person  who  places  a  rated  order  for  a 
Class  A  product  without  authorizing  a 
production  schedule  and  making  an 
allotment,  may  furnish  his  supplier  with 
a  statement  reading  substantially  as 
follows: 

The  products  covered  by  this  rated  order 
are  purchased  pursuant  to  DMS  Regulation 
No.  1.  You  are  a  self-authorizing  consumer 
as  defined  in  section  3  (g)  of  that  regula¬ 
tion  and  are  required  to  use  its  self-author- 
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Ization  provisions  In  obtaining  controlled 
materials,  as  well  as  products  and  materials 
other  than  controlled  materials,  needed  to 
fill  this  rated  order. 

This  statement  may  appear  on  the  order 
or  on  a  separate  piece  of  paper  attached 
to  the  order  or  clearly  identifying  it. 

Sec.  19.  Restrictions  on  placing  au¬ 
thorized  controlled  material  orders  and 
on  use  of  controlled  materials,  (a)  In 
no  event  shall  a  person  placing  an  au¬ 
thorized  controlled  material  order  re¬ 
quest  delivery  of  any  controlled  material 
in  a  greater  amount  or  on  an  earlier  date 
than  required  to  fill  his  rated  orders. 
If  the  quantity  of  any  controlled  ma¬ 
terial  required  by  a  person  to  fill  such 
rated  orders  is  less  than  the  minimum 
mill  quantity  specified  in  Schedule  IV 
of  this  regulation,  and  is  not  procurable 
from  a  distributor,  he  may  place  an  au¬ 
thorized  controlled  material  order  for 
and  accept  delivery  of  the  full  minimum 
shown  in  such  schedule. 

(b)  No  person  shall  use  any  con¬ 
trolled  materials  obtained  pursuant  to 
allotment  or  self-authorization  for  any 
purpose  except:  (1)  To  fill  rated  orders, 
or  (2)  to  replace  in  inventory  controlled 
materials  used  to  fill  any  of  such  rated 
orders,  or  (3)  for  such  other  purpose 
as  may  be  expressly  authorized  by  an 
Allotting  Agency.  If  he  cannot  use  the 
controlled  materials  for  any  such  pur¬ 
pose,  he  may  use  or  dispose  of  them 
subject  to  restrictions  of  other  regula¬ 
tions  or  orders  of  BDSA. 

(c)  Controlled  materials  which  may 
be  obtained  by  a  person  to  fill  a  rated 
order,  include  such  controlled  materials 
which  will  be  physically  incorporated 
into  his  product.  They  also  include  the 
portion  of  such  controlled  materials 
normally  consumed  or  converted  into 
scrap  in  the  course  of  processing,  and 
controlled  materials  used  for  packaging 
or  containers  required  to  make  delivery. 
However,  they  do  not  include  controlled 
materials  for  construction,  production 
equipment,  or  for  maintenance,  repair, 
or  operating  supplies. 

Sec.  20.  How  to  place  orders  with  con¬ 
trolled  materials  producers  and  dis¬ 
tributors.  (a)  A  delivery  order  placed 
with  a  controlled  materials  producer  or 
a  controlled  materials  distributor  for 
controlled  material  shall  be  deemed  an 
authorized  controlled  material  order  only 
if  (1)  it  contains  an  allotment  number 
and  the  calendar  quarter  for  which  the 
allotment  is  valid  or,  in  the  case  of  self- 
authorization,  the  calendar  quarter  in 
which  delivery  is  required,  as  provided 
in  section  12  of  this  regulation,  and  com¬ 
plies  with  the  provisions  of  this  section, 
or  (2)  it  is  specifically  designated  as  an 
authorized  controlled  material  order  by 
any  regulation  or  order  of  BDSA. 

(b)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  every  authorized 
controlled  material  order  must  contain 
a  certification  in  addition  to  specifying 
the  allotment  number,  the  calendar 
Quarter  for  which  the  allotment  is  valid 
or,  in  the  case  of  self-authorization,  the 
calendar  quarter  in  which  delivery  is 
required,  and  the  delivery  date  or  dates. 
Unless  another  form  of  certification  is 
specifically  prescribed  by  an  applicable 


order  or  regulation  of  BDSA,  such  cer¬ 
tification  shall  be  in  the  following  form: 

Certified  under  DMS  Regulation  No.  1 

and  shall  be  signed  as  provided  in  BDSA 
Reg.  2  (formerly  NPA  Reg.  2).  This 
certification  shall  constitute  a  repre¬ 
sentation  to  the  supplier  and  to  BDSA 
that,  subject  to  the  criminal  penalties 
provided  for  in  applicable  United  States 
statutes,  (1)  the  purchaser  has  received 
an  allotment  of  controlled  material  au¬ 
thorizing  him,  in  accordance  with  the 
provisions  of  this  regulation,  to  place 
such  order,  and  that  the  amount  ordered 
is  within  the  related  allotment  received 
by  him,  after  he  has  deducted  from  such 
allotment  all  other  orders  for  controlled 
material  placed  by  him  and  accepted  by 
suppliers,  and  all  other  charges  against 
his  allotment,  or  (2)  the  amount  ordered 
by  the  purchaser  is  within  and  pursuant 
to  the  self -authorization  provisions  of 
this  regulation,  or  (3)  the  purchaser  is 
expressly  authorized  by  BDSA.  or  by  any 
regulation  or  order  of  BDSA,  to  place 
such  order. 

(c)  An  authorized  controlled  material 
order  must  be  in  sufficient  detail  to  per¬ 
mit  entry  on  mill  schedules  and  must  be 
received  by  the  controlled  materials  pro¬ 
ducer  at  such  time  in  advance  as  is  spec¬ 
ified  in  Schedule  III  of  this  regulation, 
or  at  such  later  time  as  the  controlled 
materials  producer  may  find  it  practica¬ 
ble  to  accept  the  same. 

( d )  A  delivery  order  for  controlled  ma¬ 
terials  pursuant  to  a  directive  issued  by 
BDSA  shall  take  precedence  over  any 
other  delivery  order  (including  an  au¬ 
thorized  controlled  material  order)  pre¬ 
viously  or  subsequently  received,  unless 
a  contrary  instruction  appears  in  the 
directive.  All  authorized  controlled  ma¬ 
terial  orders  shall  have  equal  preferential 
status,  and  shall  take  precedence  over 
other  orders  for  controlled  materials  to 
the  extent  provided  in  this  regulation 
and  in  BDSA  Order  M-1A  (steel) ,  BDSA 
Order  M-5A  (aluminum) ,  and  BDSA  Or¬ 
der  M-11A  (copper),  and  the  directions 
thereto,  or  in  any  other  applicable  regu¬ 
lation  or  order  of  BDSA. 

(e)  A  delivery  order  for  controlled 
materials  not  covered  by  an  allotment  or 
self-authorization  shall  not  be  combined 
with  an  authorized  controlled  material 
order.  However,  if  the  total  of  such  or¬ 
ders  is  less  than  the  minimum  mill 
quantity  specified  in  Schedule  IV  of  this 
regulation  and  is  not  procurable  from  a 
controlled  materials  distributor,  then  a 
combined  order  may  be  placed  for  such 
minimum  mill  quantity.  Where  such 
orders  are  combined,  the  portion  covered 
by  allotment  or  self -authorization  must 
be  specifically  identified  by  the  appropri¬ 
ate  allotment  number,  and  such  delivery 
order  must  contain  the  certification  pro¬ 
vided  in  paragraph  (b)  of  this  section. 
Authorized  controlled  material  orders 
identified  by  different  allotment  numbers 
may  be  combined  if  the  portion  covered 
by  each  allotment  number  is  specifically 
identified  by  the  appropriate  allotment 
number,  and  such  delivery  order  must 
contain  the  certification  provided  in  par¬ 
agraph  (b)  of  this  section. 

Sec.  21.  Rules  applicable  to  controlled 
materials  producers,  (a)  Each  con¬ 


trolled  materials  producer  shall  comply 
with  such  production  and  other  direc¬ 
tives  as  may  be  issued  from  time  to  time 
by  BDSA  and  with  the  provisions  of  all 
other  applicable  regulations  and  orders 
of  BDSA  regarding  production  and  de¬ 
livery  of  controlled  materials. 

(b)  Each  controlled  materials  pro¬ 
ducer  shall  accept  all  (1)  authorized 
controlled  material  orders,  (2)  orders 
which  he  is  required  to  accept  pursuant 
to  any  regulation  or  order  of  BDSA,  and 
(3)  orders  which  he  is  required  to  accept 
pursuant  to  BDSA  directive. 

(c)  A  controlled  materials  producer 
shall  be  required  to  accept  orders  for 
controlled  materials  in  conformity  with 
the  provisions  of  this  regulation,  as  the 
same  is  or  may  be  modified  by  the  pro¬ 
visions  of  BDSA  Order  M-1A  (steel), 
BDSA  Order  M-5A  (aluminum),  and 
BDSA  Order  M-11A  (copper),  and  the 
directions  thereto,  or  of  any  other  ap¬ 
plicable  regulation  or  order  of  BDSA. 

(d)  A  controlled  materials  producer 
may  reject  authorized  controlled  mate¬ 
rial  orders  in  the  following  cases,  but  he 
shall  not  discriminate  between  custom¬ 
ers  in  rejecting  or  accepting  such  orders: 

(1)  If  the  order  is  one  for  less  than 
the  minimum  mill  quantity  specified  in 
Schedule  IV  of  this  regulation  and  has 
not  been  combined  with  another  order 
pursuant  to  section  20  (e)  of  this  regu¬ 
lation. 

(2)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet  such 
producer’s  regularly  established  prices 
and  terms  of  sale  or  payment. 

(e)  In  any  case  where  a  controlled 
materials  producer  is  of  the  opinion  that 
the  filling  of  an  order  which  he  is  re¬ 
quired  to  accept  pursuant  to  this  section 
would  substantially  reduce  his  overall 
production  owing  to  the  large  or  small 
size  of  the  order,  unusual  specifications, 
or  otherwise,  he  shall  promptly  notify 
BDSA,  setting  forth  the  pertinent  facts. 
BDSA  may,  at  its  discretion,  direct  that 
the  order  be  placed  with  another  sup¬ 
plier  or  take  other  appropriate  action. 

(f)  A  controlled  materials  producer 
shall  make  shipment  on  each  authorized 
controlled  material  order  as  close  to  the 
requested  delivery  date  as  is  practicable. 
If  a  producer,  after  accepting  an  order 
within  the  limits  provided  in  this  section, 
finds  that,  due  to  contingencies  which 
he  could  not  reasonably  have  foreseen, 
he  is  obliged  to  postpone  the  shipment 
date,  he  must  promptly  advise  his  cus¬ 
tomer  of  the  approximate  date  when 
shipment  can  be  scheduled,  and  keep 
his  customer  advised  of  any  changes  in 
that  date.  Shipment  of  any  such  carry¬ 
over  order  must  be  scheduled  and  made 
in  preference  to  any  order  originally 
scheduled  for  such  later  date.  When 
the  new  date  for  shipment  on  a  carry¬ 
over  order  falls  within  a  later  quarter 
than  that  indicated  on  the  original  order, 
the  producer  must  make  shipment  on  the 
basis  of  the  original  order  even  if  that 
order  shows  a  quarterly  identification 
earlier  than  the  one  in  which  shipment 
is  actually  made,  and  the  customer,  if  the 
order  was  placed  pursuant  to  an  allot¬ 
ment,  is  not  required  to  charge  his  allot¬ 
ment  for  the  quarter  during  which 
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shipment  on  such  carry-over  order  is 
actually  made. 

(g)  An  authorized  controlled  material 
order  shall  not  constitute  an  allotment 
of  controlled  material  to  the  controlled 
materials  producer  with  whom  it  is 
placed.  If  a  controlled  materials  pro¬ 
ducer  requires  delivery  of  controlled  ma¬ 
terials  from  other  controlled  materials 
producers,  to  be  processed  by  him  and 
sold  against  orders  which  he  is  required 
to  accept,  in  another  form  or  shape  con¬ 
stituting  a  controlled  material,  such 
delivery  may  be  made  or  accepted  only 
pursuant  to  a  specific  instruction  of 
BDSA,  or  pursuant  to  the  provisions  of 
section  23  of  this  regulation. 

Sec.  22.  Rules  applicable  to  controlled 
materials  distributors,  (a)  Each  con¬ 
trolled  materials,  distributor  shall  comply 
with  such  directives  as  may  be  issued 
from  time  to  time  by  BDSA  and  with  the 
provisions  of  all  other  applicable  regula¬ 
tions  and  orders  of  BDSA  regarding  de¬ 
livery  of  controlled  materials. 

(b)  Each  controlled  materials  distrib¬ 
utor  shall  accept  all  (1)  authorized 
controlled  material  orders,  (2)  orders 
which  he  is  required  to  accept  pursuant 
to  any  regulation  or  order  of  BDSA,  and 
(3)  orders  which  he  is  required  to  accept 
pursuant  to  BDSA  directive. 

(c)  A  controlled  materials  distributor 
shall  be  required  to  accept  orders  for 
controlled  materials  in  conformity  with 
the  provisions  of  this  regulation,  as  the 
same  is  or  may  be  modified  by  the  pro¬ 
visions  of  BDSA  Order  M-1A  (steel), 
BDSA  Order  M-5A  (aluminum),  and 
BDSA  Order  M-11A  (copper),  and  the 
directions  thereto,  or  of  any  other  ap¬ 
plicable  regulation  or  order  of  BDSA. 

(d)  An  authorized  controlled  material 
order  may  be  placed  with  a  controlled 
materials  distributor  orally  or  by  tele¬ 
phone,  provided  that  the  person  placing 
the  order  makes  written  confirmation  of 
such  order,  conforming  to  the  require¬ 
ments  of  this  regulation,  within  15  days 
thereafter.  If  such  confirmation  is  not 
received  within  15  days,  the  controlled 
materials  distributor  shall  promptly  no¬ 
tify  BDSA  of  the  circumstances. 

(e)  A  delivery  order  for  controlled 
material  placed  with  a  controlled  mate¬ 
rials  distributor  shall  be  considered  as 
calling  for  immediate  delivery  unless 
such  order  specifically  provides  other¬ 
wise.  A  controlled  materials  distributor 
may  reject  any  order  for  controlled  ma¬ 
terial  which  is  not  for  immediate  delivery. 

(f)  A  controlled  materials  distributor 
may  reject  any  authorized  controlled  ma¬ 
terial  order  if  he  does  not  have  the 
material  ordered  in  his  stock,  unless  he 
knows  that  such  material  is  in  transit  to 
his  stock,  but  shall  not  discriminate  be¬ 
tween  customers  in  rejecting  or  accepting 
such  orders. 

(g)  A  controlled  materials  distributor 
may  reject  any  authorized  controlled  ma¬ 
terial  order  if  the  person  seeking  to  place 
the  order  is  unwilling  or  unable  to  meet 
such  distributor’s  regularly  established 
prices  and  terms  of  sale  or  payment,  but 
shall  not  discriminate  between  customers 
in  rejecting  or  accepting  such  orders. 

(h)  An  authorized  controlled  material 
order  shall  not  constitute  an  allotment 
of  controlled  material  to  the  controlled 


materials  distributor  with  whom  it  is 
placed.  However,  a  controlled  materials 
distributor  may  obtain  controlled  ma¬ 
terials  in  accordance  with  and  subject 
to  the  provisions  of  BDSA  Order  M-1A 
(steel),  BDSA  Order  M-5A  (aluminum), 
and  BDSA  Order  M-11A  (copper). 

Sec.  23.  Production  requirements  of 
controlled  materials  producers,  (a)  For 
the  purposes  of  this  section,  “production 
material’*  means,  with  respect  to  any 
controlled  materials  producer,  any  ma¬ 
terial  (including  controlled  material)  or 
product  which  will  be  physically  incorpo¬ 
rated  into  controlled  materials  which  he 
produces,  and  includes  the  portion  of 
such  material  normally  consumed  or 
converted  into  scrap  in  the  course  of 
processing.  It  also  includes  containers 
and  packaging  materials  required  to 
make  delivery  of  the  materials  he  pro¬ 
duces,  and  also  chemicals  used  directly 
in  the  production  of  the  materials  he 
produces.  It  does  not  include  any  items 
purchased  by  him  for  construction,  pro¬ 
duction  equipment,  or  for  maintenance, 
repair,  or  operating  supplies. 

(b)  A  controlled  materials  producer 
may,  by  self -authorization  and  without 
filing  any  application,  use  the  allotment 
number  B-5  in  obtaining  production  ma¬ 
terials  consisting  of  controlled  materials 
needed  to  fill  orders  for  controlled  ma¬ 
terials  which  he  is  required  to  accept  by 
this  regulation,  or  by  any  other  regula¬ 
tion,  order,  or  directive  of  BDSA:  Pro¬ 
vided.  however.  That  (1)  a  steel  con¬ 
trolled  materials  producer  shall  not  use 
the  allotment  number  B-5  to  obtain  steel 
controlled  materials  but  shall  obtain 
such  materials  in  accordance  with  the 
provisions  of  BDSA  Order  M-1A,  (2)  an 
aluminum  controlled  materials  producer 
shall  not  use  the  allotment  number  B-5 
to  obtain  aluminum  controlled  materials 
but  shall  obtain  such  materials  in  ac¬ 
cordance  with  the  provisions  of  BDSA 
Order  M-5A,  and  (3)  a  copper  controlled 
materials  producer  shall  not  use  the 
allotment  number  B-5  to  obtain  copper 
controlled  materials  but  shall  obtain 
such  materials  in  accordance  with  the 
provisions  of  BDSA  Order  M-11A.  In 
placing  authorized  controlled  material 
orders,  he  "shall  indicate  thereon  the 
allotment  number  B-5  and  the  calendar 
quarter  in  which  delivery  of  the  con¬ 
trolled  materials  is  required.  He  shall 
obtain  Class  A  products  from  persons 
manufacturing  such  products  for  him 
by  placing  rated  orders  therefor  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
without  authorizing  production  sched¬ 
ules  or  making  allotments. 

(c)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  a  controlled 
materials  producer  may,  by  self-author¬ 
ization  and  without  filing  any  applica¬ 
tion,  use  the  rating  DO-B-5  in  obtaining 
production  materials  consisting  of  prod¬ 
ucts  and  materials  other  than  controlled 
materials  needed  to  fill  orders  for  con¬ 
trolled  materials  which  he  is  required  to 
accept  by  this  regulation,  or  by  any 
other  regulation,  order,  or  directive  of 
BDSA.  The  rating  DO-B-5  shall  be  used 
in  accordance  with  the  provisions  of 
this  regulation  and  of  BDSA  Reg.  2 
(formerly  NPA  Reg.  2). 


Sec.  24.  Applicability  of  other  regu¬ 
lations  and  orders.  Nothing  in  this  reg¬ 
ulation  shall  be  construed  to  relieve  any 
person  from  complying  with  all  other 
applicable  regulations  and  orders  of 
BDSA.  In  case  compliance  by  any  per¬ 
son  with  the  provisions  of  any  such 
regulation  or  order  would  prevent  ful¬ 
fillment  of  an  authorized  production 
schedule  or  a  rated  order,  he  shall  im¬ 
mediately  report  the  matter  to  BDSA 
and  to  the  appropriate  Allotting  Agency. 
BDSA  will  thereupon  take  such  action 
as  is  deemed  appropriate,  but  unless  and 
until  otherwise  expressly  authorized  or 
directed  by  BDSA,  such  person  shall 
comply  with  the  provisions  of  such  reg¬ 
ulation  or  order. 

Sec.  25.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  regulation  shall 
make,  and  preserve  for  at  least  2  years 
thereafter,  accurate  and  complete  rec¬ 
ords  of  receipts  and  deliveries  in  suffi¬ 
cient  detail  to  permit  the  determination, 
after  audit,  whether  each  transaction 
complies  with  the  provisions  of  this  reg¬ 
ulation.  This  regulation  does  not  specify 
any  particular  accounting  method  and 
does  not  require  alteration  of  the  system 
of  records  customarily  used,  provided 
such  records  supply  an  adequate  basis  for 
audit.  Records  may  be  retained  in  the 
form  of  microfilm  or  other  photographic 
copies  instead  of  the  originals. 

(b)  Except  as  otherwise  specifically 
provided,  records  of  allotments  received, 
and  records  of  allotments  made  or  used, 
shall  be  kept  separately  by  allotment 
numbers  and  shall  include  separate  en¬ 
tries  under  each  allotment  number  for 
each  prime  consumer  or  Allotting  Agency 
from  whom  allotments  are  received,  and 
for  each  secondary  consumer  to  whom 
such  allotments  are  made. 

(c)  Persons  subject  to  this  regulation 
shall  make  such  records  and  submit  such 
reports  to  BDSA  as  it  shall  require,  sub¬ 
ject  to  the  terms  of  the  Federal  Reports 
Act  of  1942  (5  U.  S.  C.  139-139F). 

Sec.  26.  Requests  for  adjustment  or 
exception.  Any  person  subject  to  any 
provision  of  this  regulation,  may  file  a 
request  for  adjustment,  or  exception, 
upon  the  ground  that  such  provision 
works  an  undue  or  exceptional  hardship 
upon  him  not  suffered  generally  by  others 
in  the  same  trade  or  industry,  or  that 
its  enforcement  against  him  would  not 
be  in  the  interest  of  the  national  defense 
or  in  the  public  interest.  The  filing  of 
a  request  for  adjustment  or  exception 
shall  not  relieve  any  person  of  his  obli¬ 
gation  to  comply  with  any  such  provi¬ 
sion.  In  examining  requests  for  adjust¬ 
ment  or  exception  claiming  that  the 
public  interest  is  prejudiced  by  the  appli¬ 
cation  of  any  provision  of  this  regula¬ 
tion,  consideration  will  be  given  to  the 
requirements  of  public  health  and  safety, 
civilian  defense,  and  dislocation  of  labor 
and  resulting  unemployment  that  would 
impair  the  defense  program.  Each  re¬ 
quest  shall  be  in  writing,  by  letter  in 
triplicate,  shall  set  forth  all  pertinent 
facts  and  the  nature  of  the  relief  sought, 
and  shall  state  the  justification  therefor. 

Sec.  27.  Communications.  All  com¬ 
munications  concerning  this  regulation, 
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except  as  otherwise  specified  in  this  reg¬ 
ulation.  shall  be  addressed  to  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion,  Washington  25,  D.  C.,  Ref:  DMS 
Regulation  No.  1. 

Sec.  28.  False  statements.  The  fur¬ 
nishing  of  false  information  or  the  con¬ 
cealment  of  any  material  fact  in  the 
course  of  operation  under  this  regulation 
constitutes  a  violation  of  this  regulation. 
The  unauthorized  placement  of  any  order 
in  the  form  of,  or  purporting  to  be,  an 
authorized  controlled  material  order  or 
a  rated  order  constitutes  a  false  state¬ 
ment  and  a  violation  of  this  regulation. 

Sec.  29.  Violations.  Violation  of  any 
provision  of  this  regulation  may  subject 
any  person  committing  or  participating 
in  such  violation  to  administrative  action 
to  require  compliance  with  this  regula¬ 
tion  and  correction  of  such  violation.  In 
addition  to  such  administrative  action, 
an  injunction  and  order  may  be  obtained 
prohibiting  any  such  violation  and  en¬ 
forcing  compliance  with  the  provisions 
hereof.  Any  person  who  wilfully  violates 
any  provision  of  this  regulation,  or  who 
wilfully  furnishes  false  information  or 
conceals  any  material  fact  in  the  course 
of  operation  under  this  regulation,  is 
guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  imprisonment 
or  both. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

This  regulation  as  amended  shall  take 
effect  April  1,  1954. 

Business  and  Defense 
Services  Administration, 
Chas.  P.  Honeywell, 

Administrator. 

Schedule  I  to  DMS  Regulation  No.  1 — 
Controlled  Materials 

(See  sections  3  (c)  and  3  (1) ) 

CARBON  STEEL  (INCLUDING  WROUGHT 

IRON)  * 

(a)  Bar,  bar  shapes.  , 

Includes : 

Bar,  hot-rolled,  stock  for  projectile  and 
shell  bodies  * 

Bar,  hot-rolled,  other  (Including  light 
shapes). 

Bar,  reinforcing  (straight  lengths — as 
rolled ) . 

Bar,  cold-finished. 

(b)  Sheet,  strip  (uncoated  and  coated). 

Includes : 

Sheet,  hot-rolled. 

Sheet,  cold-rolled. 

Sheet,  galvanized. 

Sheet,  all  other  coated. 

Sheet,  enameling. 

Roofing,  galvanized,  corrugated,  V- 
crlmped  channel  drains. 

Ridge  roll,  valley,  and  flashing. 

Siding,  corrugated  and  brick. 

Strip,  hot-rolled. 

Strip,  cold-rolled. 

Strip,  galvanized. 

Electrical  sheet  and  strip. 

Tin  mill  black  plate. 

Tin  plate,  hot-dipped. 

Ternes,  special  coated  manufacturing. 

Tin  plate,  electrolytic. 


See  footnotes  at  end  of  list. 


(c)  Plate.* 

(d)  Structural  shapes,4  piling. 

(e)  Pipe,  tubing.* 

Includes : 

Standard  pipe  (Including  type  of  cou¬ 
plings  furnished  by  mill).* 

Oil  country  goods  (casings,  tubular 
goods,  type  of  couplings  furnished  by 
mill). 

Line  pipe  (including  type  of  couplings 
furnished  by  mill). 

Pressure  tubing — seamless  and  welded. 
Mechanical  tubing — s  e  a  m  1  e  s  s  and 
welded. 

(f)  Wire,  wire  products. 

Includes: 

Wire — drawn. 

Nails — bright  steel  wire,  steel  cut,  gal¬ 
vanized,  cement-coated,  and  painted. 
Spikes  and  brads — steel  wire,  galvanized, 
and  cement-coated. 

Staples,  bright  and  galvanized  (farm  and 
poultry). 

Wire  rope  and  strand. 

Welded  wire  mesh  and  woven  wire  net¬ 
ting. 

Barbed  and  twisted  wire. 

Wire  fence,  woven  and  welded  (farm  and 
poultry). 

Bale  ties. 

Coiled  automatic  baler  wire. 

(g)  Tool  steel  (including  die  blocks  and  tool 

steel  forgings) . 

(h)  Other  mill  forms  and  products  (not  in¬ 
cluding  forgings  except  for  wheels). 

Includes : 

Ingots. 

Billets,  shell  quality  for  body  stock  only.T 
Billets,  shell  quality  for  component  parts 
and  rockets. 

Blooms,  slabs,  other  billets,  tube  rounds, 
sheet  bars. 

Skelp. 

Wire  rod. 

Ralls. 

Joint  Bars  (track). 

Tie  plates  (track). 

Track  spikes. 

Wheels,  rolled  or  forged  (railroad). 
Axles  (railroad). 

(i)  Castings* ( not  including  cast  iron). 
ALLOY  STEEL 4  (EXCEPT  STAINLESS 

STEEL*) 

(a)  Bar.  bar  shapes. 

Includes: 

Bar,  hot-rolled  projectile  and  shell 
quality. 

Bar,  hot-rolled,  other  (including  light 
shapes) . 

Bar,  cold-finished. 

(b)  Sheet,  strip. 

Includes: 

Sheet,  hot-rolled. 

Sheet,  cold-rolled. 

Sheet,  galvanized. 

Strip,  hot-rolled. 

Strip,  cold-rolled. 

(c)  Plates.10 
Includes: 

Rolled  armor. 

Other. 

(d)  Structural  shapes. 

(e)  Pipe,  tubing.* 

Includes : 

Oil-country  goods. 

Pressure  tubing — seamless  and  welded. 
Mechanical  t  u  b  i  n  g — seamless  and 

welded. 

(f)  Wire. 

(g)  Tool  steel  (including  die  blocks  and  tool 
steel  forgings). 

(h)  Other  mill  forms  and  products  (not  in¬ 

cluding  forgings  except  for  wheels). 
Includes : 

Ingots. 

Billets,  projectile  and  shell  quality. 
Blooms,  slabs,  other  billets,  tube  rounds, 
sheet  bars. 


Wire  rods. 

Rails. 

Wheels,  rolled  or  forged  (railroad). 

Axles  (railroad). 

(1)  Castings. 

NICKEL-BEARING  STAINLESS  STEEL  u 

(a)  Seamless  tubing* 

(b)  Other  mill  forms  and  products  (not  in¬ 

cluding  forgings). 

Includes: 

Bar,  bar  shapes  (Including  light  shapes). 
Includes: 

Bar,  hot-rolled  (Including  llg|it 
shapes). 

Bar,  cold-finished. 

Sheet,  strip. 

Includes : 

Sheet,  hot-rolled. 

Sheet,  cold-rolled. 

Strip,  hot -rolled. 

Strip,  cold-rolled. 

Plate.1* 

Structural  shapes.* 

Tubing  (except  seamless). *\ 

Wire,  wire  products. 

Includes : 

Wire,  drawn. 

Wire  rope  and  strand. 

Welded  wire  mesh  and  woven  wire 
netting. 

Ingots,  blooms,  billets,  tube  rounds, 
sheet  bars,  wire  rods. 

(c)  Castings.1* 

COPPER  AND  COPPER-BASE  ALLOY  BRASS 
MILL  PRODUCTS.14 
Copper  (unalloyed) : 

(a)  Bar,  rod,  shapes,  wire  (except  electri¬ 

cal  wire). 

(b)  Sheet,  strip,  plate,  rolls. 

(c)  Pipe,  tubing  (seamless). 

Copper-base  alloy:  15 

(d)  Bar,  rod,  wire,  shapes. 

(e)  Sheet,  strip,  plate,  rolls,  military  am¬ 

munition  cups  and  discs. 

(f)  Pipe,  tubing  (seamless). 

COPPER  WIRE  MILL  PRODUCTS 

All  copper  wire  and  cable  for  electrical  con¬ 
duction,  including  but  not  limited  to: 
Bare  and  tinned. 

Weatherproof. 

Magnet  wire. 

Insulated  building  wire. 

Paper  and  lead  power  cable. 

Paper  and  lead  telephone  cable. 

Asbestos  cable. 

Portable  and  flexible  cord  and  cable. 
Communication  wire  and  cable. 

Shipboard  cable. 

Automotive  and  aircraft  wire  and  cable. 
Insulated  power  cable. 

Signal  and  control  cable. 

Coaxial  cable. 

Copper-clad  steel  wire  containing  over  20  per¬ 
cent  copper  by  weight  regardless  of  end 
use. 

COPPER  AND  COPPER-BASE  ALLOY  FOUN¬ 
DRY  PRODUCTS  AND  POWDER 
Includes : 

Copper,  brass,  and  bronze  castings.1* 
Copper,  brass,  and  bronze  powder. 
ALUMINUM  11 

Rolled  bar,  rod,  wire  (including  drawn  wire), 
structural  shapes. 

Aluminum  cable  steel  reinforced  (ACSR)  and 
bare  aluminum  cable. 

Insulated  or  covered  wire  or  cable. 
Extruded  bar,  rod,  shapes,  tubing  (including 
drawn  or  welded  tubing). 

Sheet,  strip,  plate. 

Pig  or  ingot,  granular  or  shot. 


1  For  the  purpose  of  this  schedule  "carbon 
steel  (including  wrought  iron)"  means  any 
steel  customarily  so  classified  and  also  in¬ 
cludes:  (1)  Ingot  iron;  (2)  all  grades  of  elec¬ 
trical  sheet  and  strip:  (3)  low-alloy,  high- 
strength  steels:  (4)  clad  and  coated  carbon 
steels  not  included  with  alloy  steels:  e.  g., 
galvanized,  tin,  terne,  copper  (excluding  cop- 
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per  wire  mill  products)  or  aluminum  clad 
and  /or  coated  carbon  steels;  and  (5)  leaded 
carbon  steels.  “Low-alloy,  high-strength 
steels’’  means  only  the  proprietary  grades 
promoted  and  sold  for  this  purpose,  and 
Navy  high-tensile  steel  grade  HT  Specifica¬ 
tion  Mil-S-16113  (Ships). 

*  Includes  projectile  body  stock,  sizes  under 
2%  inches  and  component  parts,  all  sizes. 

•Carbon  plates  not  only  include  the  fol¬ 
lowing  minimum  size  specifications,  but  also 
floor  plates  of  any  thickness: 

0.180  inch  or  thicker,  over  48  inches 
wide. 

0.230  inch  or  thicker,  over  6  inches 
wide. 

7.53  pounds  per  square  foot  or  heavier, 
over  48  inches  wide. 

9.62  pounds  per  square  foot  or  heavier, 
over  6  inches  wide. 

4  “Structural  shapes”  means  rolled  flanged 
sections  having  at  least  one  dimension  of 
their  cross  section  3  inches  or  greater,  com¬ 
monly  referred  to  as  angles,  channels,  beams, 
and  wide  flange  sections. 

•Steel  pipe  or  tubing  exceeding  36  inches 
O.  D.  is  not  a  controlled  material,  but  is  a 
Class  A  product. 

•Standard  pipe  Includes  the  following: 

Ammonia  pipe. 

Bedstead  tubing. 

Driven  well  pipe. 

Drive  pipe. 

Dry  kiln  pipe. 

Dry  pipe  for  locomotives. 

English  gas  and  steam  pipe. 

Furniture  pipe. 

Ice  machine  pipe. 

Mechanical  service  pipe. 

Nipple  pip^, 

Pipe  for  piling. 

Pipe  for  plating  and  enameling. 

Pump  pipe. 

Signal  pipe. 

Standard  pipe  coupling. 

Structural  pipe. 

Turbine  pump  pipe. 

Water  main  pipe. 

Water  well  casing. 

Water  well  reamed  and  drifted  pipe. 

*  Includes  only  projectile  body  stock,  sizes 
2%  Inches  and  larger,  rounds,  and  round- 
cornered  squares. 

*  For  purposes  of  this  schedule  “alloy  steel” 
means  steel  containing  50  percent  or  more 
of  iron  or  steel  and  any  one  or  more  of  the 
following  elements  in  the  following  amounts: 
Manganese,  maximum  of  range  in  excess  of 
1.65  percent;  silicon,  maximum  of  range  in 
excess  of  0.60  percent  (excepting  electrical 
sheet  and  strip);  copper,  maximum  of  range 
in  excess  of  0.60  percent;  aluminum,  boron, 
chromium,  cobalt,  columbium-molybdenum, 
nickel,  tantalum,  titanium,  tungsten,  vana¬ 
dium,  zirconium,  or  any  other  alloying  ele¬ 
ments  in  any  amount  specified  or  known  to 
have  been  added  to  obtain  a  desired  alloying 
effect.  Clad  steels  which  have  an  alloy  6teel 
base  or  carbon  steel  for  which  nickel  and/or 
chromium  is  contained  in  the  coating  or 
cladding  material  (e.  g.,  inconel,  monel,  or 
stainless)  are  alloy  steels. 


•“Stainless  steel”  means  heat-  and  cor¬ 
rosion-resisting  steel  containing  50  percent 
or  more  of  iron  or  steel  and  10  percent  or 
more  of  chromium  whether  with  or  without 
nickel,  molybdenum,  or  other  elements. 
However,  stainless  steel  containing  less  than 
1  percent  nickel  is  not  a  controlled  material, 
nor  is  it  a  Class  A  or  a  Class  B  product. 

10  Alloy  steel  plates  include  the  following 
size  specifications: 

0.180  inch  or  thicker,  over  48  inches 
wide. 

0.230  inch  or  thicker,  over  12  inches 
wide. 

7.53  pounds  per  square  foot  or  heavier, 
over  48  inches  wide. 

9.62  pounds  per  square  foot  or  heavier, 
over  12  inches  wide. 

41  “Nickel-bearing  stainless  steel”  means  a 
stainless  steel  containing  1  percent  or  more 
of  nickel. 

“  Nickel-bearing  stainless  steel  plates  in¬ 
clude  the  following  size  specifications: 
inch  (0.1875)  or  thicker,  over  10  Inches  wide. 

“  "Nickel-bearing  stainless  steel  castings” 
means  any  steel  casting  which  is  heat-, 
corrosion-,  or  abrasion-resistant,  containing 
50  percent  or  more  of  iron  and  8  percent  or 


more  of  chromium  with  1  percent  or  more 
of  nickel,  with  or  without  molybdenum  or 
other  alloying  elements. 

14  Includes  anodes  —  rolled,  forged,  or 
sheared  from  cathodes. 

“  “Copper-base  alloy”  means  any  alloy  In 
the  composition  of  which  the  percentage  of 
copper  metal  equals  or  exceeds  40  percent 
by  weight  of  the  metallic  content  of  the 
alloy.  It  does  not  Include  alloyed  gold  pro¬ 
duced  in  accordance  with  U.  S.  Commercial 
Standard  CS  67-38. 

14  Cast  copper  and  copper-base  alloy  shapes 
or  forms  suitable  for  ultimate  use  without 
remelting,  rolling,  drawing,  extruding,  or 
forging.  (The  process  of  casting  Includes 
the  removal  of  gates,  risers,  and  sprues,  and 
sandblasting,  tumbling,  and  dipping,  but 
does  not  include  any  further  machining  or 
processing.  For  centrifugal  castings  the 
process  includes  the  removal  of  the  rough  cut 
in  the  inner  and/or  outer  diameter  before 
delivery  to  a  customer.)  Castings  include 
anodes  cast  in  a  foundry  or  by  an  ingot 
maker. 

1T  Aluminum  foil  and  aluminum  powder 
(atomized  or  flake,  including  paste)  are  not 
controlled  materials  or  Class  A  or  Class  B 
products. 


Schedule  II  to  DMS  Reoclation  No.  1— Short  Form  or  Allotment 
(See  section  13  (g)) 


FORM  DMS  5 


Controlled  material 

Allotment  (specify  short  tons  or  pounds) 

....Quarter 

195.. 

_ Quarter 

195.. 

....Quarter 

195.. 

....Quarter 

195.. 

Carbon  steel  (including  wrought  iron) 

Alloy  steel  (except  stainless  steel) 

Nickel-bearing  stainless  steel 

Copper  and  copper-base  alloy  brass  mill  products 

Copper  wire  mill  products 

Copper  and  copper-base  alloy  foundry  products  and  powder 

Aluminum 

Allotment  No . .  . . . . 

Signature  and  title 

Date . . . . . . 

Above  allotments  are  made  for  use  In  filling  this  delivery  order  in  compliance  with  DMS  Regulations. 


Instructions  for  Use  or  Short  Form  or  Allotment— Form  DMS-5 

The  short  form  of  allotment  must  be  either  plaeed  on  or  physically  attached  to  the  delivery  order.  If  it  Is  attached, 
the  delivery  order  number  or  other  identification  must  be  indicated  on  the  form. 

The  form  must  be  signed  by  an  authorized  official  of  the  person  making  the  allotment,  but  need  not  be  separately 
signed  if  it  is  placed  on  the  delivery  order  in  such  a  position  that  the  signature  of  the  delivery  order  by  such  an 
authorized  official  clearly  applies  to  the  allotment  as  well  as  to  the  order  itself. 

The  size  of  the  form  may  t>e  varied,  but  all  information  called  for  by  the  form  must  be  supplied  and  the  general 
arrangement  and  wording  of  the  form  must  be  followed. 
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[DMS  Regulation  No.  1,  Directions  1  and 
2 — Revocation] 

DMS  Reg.  1 — Basic  Rules'  or  the 
Defense  Materials  System 

diR  i — limitations  on  authority  to  ac¬ 
quire  NICKEL-BEARING  STAINLESS  STEEL 
FOR  PURPOSES  OTHER  THAN  CONSTRUC¬ 
TION 

DIR.  2 — STATUS  OF  CERTAIN  CARRY-OVER 
AUTHORIZED  CONTROLLED  MATERIAL  OR¬ 
DERS 

REVOCATION 

Direction  1  (18  P.  R.  3710)  and  Direc¬ 
tion  2  (18  P.  R.,2739)  to  DMS  Regulation 
No.  1  are  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Directions  1  and  2  to  DMS 
Regulation  No.  1  as  originally  issued  or 
as  thereafter  amended,  nor  deprive  any 
person  of  any  rights  received  or  accrued 
under  said  directions  prior  to  the  effec¬ 
tive  date  of  this  revocation. 

(64  Stat.  816.  Pub.  Law  95  ,  83d  Cong.;  50 
D.  S.  C.  App.  Sup.  2154) 

This  revocation  is  effective  April  1. 
1954. 

BUSINESS  AND  DEFENSE 
Services  Administration, 
Chas.  F.  Honeywell, 

Administrator. 

IF.  R.  Doc.  54-2459;  Piled.  Apr.  1,  1954; 
12:31  p.  m.] 


[DMS  Regulation  No.  1,  Direction  3  as 
Amended  April  1,  1954] 

DMS  Reg.  1 — Basic  Rules  of  the 
Defense  Materials  System 

DIR.  3 — SELF-AUTHORIZATION  PROCEDURE 
FOR  DEFENSE  CONTRACT  LABORATORIES 

This  amended  direction  under  DMS 
Regulation  No.  1  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the  De¬ 
fense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  direction,  consultation  with  in¬ 
dustry  representatives  has  been  rendered 
impracticable  because  the  direction  af¬ 
fects  a  large  number  of  different  kinds 
of  laboratories  performing  different 
functions  and  engaged  in  a  wide  variety 
of  projects. 

Sec. 

1  What  this  direction  does. 

2  Definitions. 

3  Procurement  of  products  and  materials. 

4  Applicability  of  other  regulations  and 

orders. 

Authority:  Sections  1  to  4  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  95,  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  95,  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  E.  O.  10480,  Aug. 
14.  1953,  18  F.  R.  4939. 

Section  1.  What  this  direction  does. 
This  direction  establishes  a  self -authori¬ 
zation  procedure  for  priorities  assistance 
by  which  defense  contract  laboratories 
may  obtain  products  and  materials 
needed  in  the  performance  of  projects 
covered  by  contracts  awarded  by  or  on 
behalf  of  the  Department  of  Defense  or 
the  Atomic  Energy  Commission,  bearing 
a  DO  rating  which  includes  the  program 
No.  65 - 5 


identification  A,  B,  C,  D,  or  E,  and  one 
digit. 

Sec.  2.  Definitions.  As  used  in  this 
direction: 

(a)  “Defense  contract  laboratory” 
means  any  person  located  in  the  United 
States,  its  territories  or  possessions,  who 
carries  on  scientific  or  technological  in¬ 
vestigation,  testing,  development,  or  ex¬ 
perimentation  as  his  regular  business  or 
in  the  course  of  his  business,  in  the  per¬ 
formance  of  a  definite  project  covered 
by  a  contract  awarded  by  or  on  behalf 
of  the  Department  of  Defense  or  the 
Atomic  Energy  Commission,  bearing  a 
DO  rating  which  includes  the  program 
identification  A,  B,  C,  D,  or  E,  and  one 
digit.  The  term  “laboratory”  includes, 
without  limitation,  research  laboratories, 
production  control  laboratories,  testing 
laboratories,  analytical  laboratories, 
clinical  laboratories,  and  instructional 
laboratories. 

(b)  “Material”  means  any  raw,  in- 
process,  or  manufactured  commodity, 
equipment,  component,  accessory,  part, 
assembly,  or  product  of  any  kind.  The 
term  includes,  but  is  not  limited  to,  sup¬ 
plies  for  laboratories,  equipment  and 
instruments  designed  for  use  in  labora¬ 
tories,  and  other  materials  needed  to 
carry  on  scientific  or  technological  in¬ 
vestigation,  testing,  development,  or  ex¬ 
perimentation.  The  term  also  includes 
such  items  as  hand  tools  and  safety 
equipment  purchased  by  a  laboratory  for 
sale  to  its  employees  or  for  use  in  the 
laboratory  activities.  However,  the  term 
does  not  include  products  or  materials 
for  use  in  construction  as  defined  in 
DMS  Regulation  No.  2. 

Sec.  3.  Procurement  of  products  and 
materials.  Any  defense  contract  labora¬ 
tory  may,  by  self -authorization  and  with¬ 
out  filing  any  application,  use  the 
allotment  number  B-5  and  the  rating 
DO-B-5  in  obtaining  products  and  mate¬ 
rials  necessary  for  the  performance  of  a 
definite  project  covered  by  a  contract 
awarded  by  or  on  behalf  of  the  Depart¬ 
ment  of  Defense  or  the  Atomic  Energy 
Commission,  bearing  a  DO  rating  which 
includes  the  program  identification  A,  B, 
C,  D,  or  E,  and  one  digit.  He  may  place 
authorized  controlled  material  orders  in 
accordance  with  the  provisions  of  DMS 
Regulation  No.  1,  and  shall  indicate 
thereon  the  allotment  number  B-5  and 
the  calendar  quarter  in  which  delivery  of 
the  controlled  materials  is  required.  He 
may  place  rated  orders  to  obtain  prod¬ 
ucts  and  materials  other  than  controlled 
materials  (including  Class  A  products 
for  which  no  production  schedules  shall 
be  authorized  or  allotments  made)  in 
accordance  with  the  provisions  of  BDSA 
Reg.  2  (formerly  NPA  Reg.  2),  and  shall 
indicate  thereon  the  rating  DO-B-5.  In 
no  event  shall  a  defense  contract  labora¬ 
tory  use  the  allotment  number  B-5  or 
the  rating  DO-B-5  to  acquire  products 
and  materials  in  a  greater  amount  or  on 
an  earlier  date  than  needed  for  the  per¬ 
formance  of  a  definite  project  covered 
by  a  contract  awarded  by  or  on  behalf 
of  the  Department  of  Defense  or  the 
Atomic  Energy  Commission,  bearing  a 
DO  rating  which  includes  the  program 
identification  A,  B,  C,  D,  or  E,  and  one 
digit. 


Sec.  4.  Applicability  of  other  regula¬ 
tions  and  orders.  Nothing  in  this  direc¬ 
tion  shall  be  construed  to  relieve  any 
person  from  complying  with  all  other 
applicable  regulations  and  orders  of 
BDSA.  The  provisions  of  DMS  Regula¬ 
tion  No.  1  regarding  the  placing  of  au¬ 
thorized  controlled  material  orders,  and 
the  provisions  of  BDSA  Reg.  2  (formerly 
NPA  Reg.  2)  regarding  the  use  of  ratings, 
except  as  otherwise  provided  in  this  di¬ 
rection,  shall  apply  to  operations  under 
this  direction. 

This  direction  as  amended  shall  take 
effect  April  1,  1954  . 

Business  and  Defense 
Services  Administration, 
Chas.  P.  Honeywell, 

Administrator. 

[F.  R.  Doc.  54-2460:  Filed,  Apr.  1,  1954; 

12:31  p.  m.] 


[DMS  Regulation  No.  1,  Direction  4  as 
Amended  April  1,  1954] 

DMS  Reg.  1 — Basic  Rules  of  the 
Defense  Materials  System 

DIR.  4 — SELF-AUTHORIZATION  PROCEDURE 

FOR  MRO  NEEDED  BY  CERTAIN  PERSONS 

This  amended  direction  under  DMS 
Regulation  No.  1  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the  De¬ 
fense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  direction,  consultation  with  in¬ 
dustry  representatives  has  been  rendered 
impracticable  because  the  direction  af¬ 
fects  many  different  industries. 

Sec. 

1  What  this  direction  does. 

2  Definitions. 

3  Procurement  ol  products  and  materials 

for  MRO. 

4  Applicability  of  other  regulations  and 

orders. 

Authority:  Sections  1  to  4  issued  under 
sec.  704.  64  Stat.  816,  Pub.  Law  95.  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  95, 
83d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  E.  O. 
10480,  Aug.  14,  1953,  18  F.  R.  4939. 

Section  1.  What  this  direction  does. 
This  direction  establishes  a  self -authori¬ 
zation  procedure  for  priorities  assistance 
by  which  certain  persons  may  obtain 
maintenance,  repair,  and  operating  sup¬ 
plies  and  installation  materials  (referred 
to  collectively  as  “MRO’’),  needed  to 
enable  them  to  fill  rated  and  certain 
other  orders.  Suppliers  of  such  MRO 
items  obtain  products  and  materials 
needed  for  their  production  under  the 
provisions  of  BDSA  Reg.  2  (formerly 
NPA  Reg.  2),  DMS  Regulation  No.  1, 
or  other  appropriate  regulation  or  order 
of  BDSA. 

Sec.  2.  Definitions.  As  used  in  this 
direction: 

(a)  “Maintenance”  means  the  mini¬ 
mum  upkeep  necessary  to  continue  any 
plant,  facility,  or  equipment  in  sound 
working  condition.  “Repair”  means, 
with  respect  to  any  person,  the  restora¬ 
tion  of  any  plant,  facility,  or  equipment 
to  sound  working  condition  when  it  has 
been  rendered  unsafe  or  unfit  for  service 
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by  wear  and  tear,  damage,  failure  of 
parts,  or  the  like,  where  such  repair  is 
not  capitalized  according  to  his  estab¬ 
lished  accounting  practice.  Neither 
“maintenance”  nor  “repair”  includes  the 
replacement  of  any  plant,  facility,  or 
equipment;  nor  does  it  include  the  im¬ 
provement  of  any  plant,  facility,  or 
equipment  by  replacing  material  which 
is  still  in  sound  working  condition  with 
material  of  a  new  or  different  kind, 
quality,  or  design. 

(b)  “Operating  supplies”  means  any 
kind  of  material  carried  by  a  person  as 
operating  supplies  according  to  his  estab¬ 
lished  accounting  practice.  It  includes 
expendable  tools,  jigs,  dies,  and  fixtures 
used  on  production  equipment,  regard¬ 
less  of  the  accounting  practice  of  the 
person.  It  also  includes  items,  such  as 
hand  tools,  purchased  by  an  employer 
for  sale  to  his  employees  solely  for  use 
in  his  business  if  such  items  would  have 
constituted  operating  supplies  had  they 
been  issued  to  employees  without  charge. 

<c)  “Installation”  means  the  setting 
up  or  relocation  of  machinery,  fixtures, 
or  equipment  in  position  for  service  and 
connection  thereof  to  existing  service 
facilities. 

(d)  “MRO”  means  materials  for 
maintenance,  repair,  and  operating  sup¬ 
plies,  and  for  installation.  Materials 
produced  or  obtained  for  sale  to  other 
persons  or  for  installation  upon  or  at¬ 
tachment  to  the  property  of  another 
person,  and  materials  required  for  the 
production  of  such  materials  are  not 
“MRO”  as  to  the  producer  or  supplier. 

(e)  “Established  accounting  practice” 
means,  in  the  case  of  a  person  in  opera¬ 
tion  on  or  before  December  31,  1952,  the 
accounting  practice  in  use  by  such  per¬ 
son  on  that  date  or  on  the  last  day  of  his 
operation  prior  thereto.  In  the  case  of  a 
person  whose  operation  begins  after  De¬ 
cember  31,  1952,  the  term  means  the  ac¬ 
counting  practice  established  by  him  in 
such  operation. 

Sec.  3.  Procurement  of  products  and 
materials  lor  MRO.  If  inability  to  ob¬ 
tain  MRO  would  result  in  failure  by  a 
person  to  fill  a  rated  order,  an  author¬ 
ized  controlled  material  order,  or  any 
other  order  which  he  is  required  to  ac¬ 
cept  by  BDSA,  or  in  failure  to  comply 
with  a  directive  of  BDSA,  he  may,  by 
self-authorization  and  without  filing  any 
application,  use  the  allotment  number 
D-9  and  the  rating  DO-D-9  in  obtaining 
products  and  materials  required  for  such 
MRO.  He  may  place  authorized  con¬ 
trolled  material  orders  in  accordance 
with  the  provisions  of  DMS  Regulation 
No.  1,  and  shall  indicate  thereon  the 
allotment  number  D-9  and  the  calendar 
quarter  in  which  delivery  of  the  con¬ 
trolled  materials  is  required.  He  may 
place  rated  orders  to  obtain  products 
and  materials  other  than  controlled  ma¬ 
terials  (including  Class  A  products  for 
which  no  production  schedules  shall  be 
authorized  or  allotments  made)  in  ac¬ 
cordance  with  the  provisions  of  BDSA 
Reg.  2  (formerly  NPA  Reg.  2),  and  shall 
indicate  thereon  the  rating  DO-D-9.  In 
no  event  shall  a  person  use  the  allot¬ 
ment  number  D-9  or  the  rating  DO-D-9 
to  acquire  products  and  materials  in  a 
greater  amount  or  on  an  earlier  date 


than  required  to  provide  the  MRO  neces¬ 
sary  to  enable  him  to  fill  his  rated  or¬ 
ders,  authorized  controlled  material  or¬ 
ders,  or  other  orders  which  he  is  required 
to  accept  by  BDSA,  or  to  enable  him  to 
comply  with  directives  of  BDSA. 

Sec.  4.  Applicability  of  other  regula¬ 
tions  and  orders,  (a)  Any  person  (in¬ 
cluding,  but  not  limited  to,  a  defense 
contract  laboratory  which  may  obtain 
MRO  pursuant  to  Direction  3  to  DMS 
Regulation  No.  1)  who  is  entitled  to  ob¬ 
tain  MRO  materials  for  a  particular  pur¬ 
pose  under  any  other  regulation,  order, 
or  direction  of  BDSA,  shall  not  use  the 
procedures  of  this  direction  to  obtain 
MRO  materials  for  such  purpose. 

(b)  Nothing  in  this  direction  shall  be 
construed  to  relieve  any  person  from 
complying  with  all  other  applicable  reg¬ 
ulations  and  orders  of  BDSA.  The  pro¬ 
visions  of  DMS  Regulation  No.  1 
regarding  the  placing  of  authorized  con¬ 
trolled  material  orders,  and  the  provi¬ 
sions  of  BDSA  Reg.  2  (formerly  NPA 
Reg.  2)  regarding  the  use  of  ratings, 
except  as  otherwise  provided  in  this 
direction,  shall  apply  to  operations  under 
this  direction. 

This  direction  as  amended  shall  take 
effect  April  1,  1954. 

Business  and  Defense 
Services  Administration, 
Chas.  F.  Honeywell, 

Administrator. 

IF.  R.  Doc.  54-2461;  Filed,  Apr.  1,  1954; 

12:31  p.  m.J 


[DMS  Regulation  No.  1,  Direction  6  of 
April  1,  1954] 

DMS  Reg.  1— Basic  Rules  of  the 
Defense  Materials  System 

DIR.  5 — SPECIAL  PROCEDURE  FOR  PRODUCTION 
OF  APRA  B  PRODUCTS 

This  direction  under  DMS  Regulation 
No.  1  is  found  necessary  and  appropriate 
to  promote  the  national  defense  and  is 
issued  pursuant  to  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended.  In  the 
formulation  of  this  direction,  consulta¬ 
tion  with  industry  representatives  has 
been  rendered  impracticable  due  to  the 
need  for  immediate  action. 

Sec. 

1  What  this  direction  does. 

2  Definitions. 

3  Applicability  of  DMS  Regulation  No.  1. 

4  Statements  of  requirements. 

5  Production  schedule  and  allotment  pro¬ 

cedure. 

6  How  manufacturers  of  APRA  B  products 

use  allotment  and  rating  authority. 

Authority:  Sections  1  to  6  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  95,  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  95, 
83d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  E.  O. 
10480,  Aug.  14,  1953,  18  F.  R.  4939. 

Section  1.  What  this  direction  does. 
This  direction  establishes  a  special  pro¬ 
cedure  for  production  of  APRA  B  prod¬ 
ucts,  and  provides  that  manufacturers 
of  such  products  shall  receive  authorized 
production  schedules  and  allotments 
from  the  Aircraft  Production  Resources 
Agency  of  the  Department  of  Defense. 


It  further  provides  that  manufacturers 
of  APRA  B  products  shall  obtain  Class  A 
products  from  their  suppliers  by  placing 
rated  orders,  without  authorizing  pro¬ 
duction  schedules  and  making  allot¬ 
ments. 

Sec.  2.  Definitions,  (a)  “APRA” 
means  the  Aircraft  Production  Resources 
Agency  of  the  Department  of  Defense. 

(b)  “APRA  B  product”  means  any 
Class  B  product  listed  in  Table  1  of  this 
direction. 

Sec.  3.  Applicability  of  DMS  Regula¬ 
tion  No.  1.  The  provisions  of  DMS  Reg¬ 
ulation  No.  1  are  superseded  to  the  ex¬ 
tent  that  they  are  inconsistent  with  the 
provisions  of  this  direction.  In  all  other 
respects  the  provisions  of  DMS  Regula¬ 
tion  No.  1  shall  remain  in  full  force  and 
effect. 

Sec.  4.  Statements  of  requirements. 
(a)  A  manufacturer  of  APRA  B  prod¬ 
ucts,  when  requested  by  APRA,  shall 
submit  a  statement  of  requirements. 
Such  statement  is  ordinarily  submitted 
as  an  application  for  allotment  on  Form 
DMS-4  (APRA). 

(b)  An  application  for  allotment 
includes  only  (1)  the  quantities  of 
controlled  materials  required  by  the  sub¬ 
mitting  manufacturer  for  his  own  pro¬ 
duction  of  APRA  B  products  (including 
the  controlled  material  requirements  of 
any  Class  A  and  Class  B  components  or 
subassemblies  which  he  makes  himself 
for  incorporation  in  his  product),  and 
(2)  the  quantities  of  controlled  mate¬ 
rials  required  by  all  suppliers  in  different 
degrees  of  remoteness  furnishing  Class 
A  products  for  incorporation  in  his 
product. 

Sec.  5.  Production  schedule  and  al¬ 
lotment  procedure.  APRA  will  author¬ 
ize  production  schedules  and  make 
related  allotments  to  manufacturers  of 
APRA  B  products,  pursuant  to  author¬ 
ized  programs.  Such  manufacturers 
shall,  in  lieu  of  extending  DO  ratings 
received  from  customers,  use  the  allot¬ 
ment  number  and  rating  received  from 
APRA. 

Sec.  6.  How  manufacturers  of  APRA 
B  products  use  allotment  and  rating  au¬ 
thority.  (a)  Each  manufacturer  of 
APRA  B  products  receiving  an  allotment 
shall  use  that  portion  of  the  allotment 
which  he  requires  to  obtain  controlled 
materials,  as  such,  for  his  authorized 
production  schedule,  and  shall  deduct 
from  his  allotment  account  the  quanti¬ 
ties  represented  by  authorized  controlled 
material  orders  placed  by  him.  He  shall 
make  no  allotments  for  the  production 
of  Class  A  products,  but  shall  place  rated 
orders  therefor  without  authorizing  pro¬ 
duction  schedules,  and  shall  deduct 
from  his  allotment  account  the  reason¬ 
ably  estimated  aggregate  controlled  ma¬ 
terial  requirements  of  his  suppliers  of 
Class  A  products. 

(b)  A  manufacturer  of  APRA  B  prod¬ 
ucts  must  furnish  each  direct  supplier 
of  Class  A  products  with  a  written  state¬ 
ment  advising  him  that  he  is  required 
to  obtain  his  material  requirements  to 
fill  the  rated  order  by  self -authorization 
in  accordance  with  the  provisions  of 
DMS  Regulation  No.  1.  The  form  of 
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Saturday ,  April  3,  1954 

statement  provided  for  in  section  18  (d) 
of  DMS  Regulation  No.  1  may  be  used 
for  such  purpose. 

(c)  Each  manufacturer  of  APRA  B 
products  must,  in  manufacturing  such 
products  or  in  replacing  in  inventory 
products  and  materials  used  in  the  man¬ 
ufacture  of  such  products,  use  the  re¬ 
lated  allotment  to  acquire  controlled 
materials,  and  use  the  related  DO  rating 
to  acquire  products  and  materials  other 
than  controlled  materials. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  direction  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

This  direction  shall  take  effect  April 
1, 1954. 

Business  and  Defense 
Services  Administration, 
Chas.  F.  Honeywell, 

Administrator. 

Table  1  of  Direction  5  to  DMS  Regulation 
No.  1 — List  of  APRA  B  products 

Accumulators,  hydraulic,  aircraft. 

Actuators,  linear  motion,  electric,  aircraft. 

Actuators  (cylinder  assemblies),  linear 
motion,  hydraulic,  aircraft. 

Actuators  (cylinder  assemblies),  linear 
motion,  pneumatic,  aircraft. 

Altimeters,  aircraft. 

Brakes,  aircraft. 

Brake  deboosters,  aircraft. 

Compasses,  aircraft. 

Conduit,  electric,  braided  metallic,  aircraft. 

Coolers,  oil  and  air,  aircraft. 

Dampeners,  shimmy. 

Dampeners,  yaw. 

Dynamotors,  special  aircraft. 

Filters,  engine,  air,  aircraft. 

Filters,  engine  fuel. 

Flight  control  systems,  automatic,  aircraft. 

Gauges,  fuel,  capacitor  type,  aircraft. 

Gearmotors,  special  aircraft. 

Generators,  electric,  special  aircraft. 

Heat  exchanger,  aircraft. 

Heaters,  aircraft. 

Inverters,  electric,  aircraft. 

Indicators,  airspeed  and  mach,  aircraft. 

Indicators,  rate  of  climb,  aircraft. 

Indicators,  turn  and  bank,  aircraft. 

Instruments,  Bourdon,  aircraft. 

Instruments,  gyro,  aircraft. 

Instruments,  indicating,  electric,  synchro¬ 
nous,  aircraft. 

Instruments,  temperature  indicating,  elec¬ 
tric,  aircraft. 

Landing  gear  struts  and  assemblies. 

Motors,  fractional  h,  p„  special  aircraft, 
except  synchronous. 

Motors,  hydraulic,  special  aircraft. 

Motors,  rotary  pneumatic,  aircraft. 

Parachute  components. 

Pilots,  automatic,  aircraft. 

Pumps,  accumulators  and  assemblies,  hy¬ 
draulic,  special  aircraft. 

Pumps  and  assemblies,  fuel,  aircraft. 

Pumps  and  assemblies,  vacuum,  aircraft. 

Regulators,  oxygen,  respiration,  aircraft. 

Safety  belt  and  harness  components, 
aircraft. 

Sextants,  periscope,  aircraft. 

Spark  plugs,  aircraft. 

Starters,  electric,  aircraft. 

Tachometers,  electric,  aircraft. 

Towing  equipment,  airborne,  aircraft. 

Valves,  control,  hydraulic  and  pneumatic, 

aircraft. 

Wheels,  aircraft. 

IP.  R.  Doc.  54-2462;  Filed,  Apr.  1,  1954; 

12:31  p.  in.] 


[DMS  Regulation  No.  2  as  Amended  April  1, 
1954] 

DMS  Reg.  2 — Construction  Under  the 
Defense  Materials  System 

This  amended  regulation  is  found  nec¬ 
essary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  the  Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  regulation,  there  has  been  con¬ 
sultation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  and  consideration  has  been  given 
to  their  recommendations.  However, 
consultation  with  representatives  of  all 
industries  affected  in  advance  of  the 
issuance  of  this  amended  regulation  has 
been  rendered  impracticable  because  it 
affects  many  different  industries. 

Sec. 

1.  What  this  regulation  does. 

2.  Transition  provision  for  acquisition  of 

controlled  materials  for  construction 
by  certain  persons. 

3.  Definitions. 

4.  General  construction  schedule  and  allot¬ 

ment  procedure  for  construction  by 
prime  contractors  and  subcontractors. 

5.  General  self -authorization  procedure  for 

construction  by  self-authorizing  con¬ 
tractors. 

6.  Use  of  allotment,  self -authorization,  and 

rating  authority. 

7.  Statements  of  requirements. 

8.  Applications  for  authorized  schedules 

and  allotments. 

9.  How  schedules  are  authorized. 

10.  How  allotments  are  made. 

11.  Designation  and  use  of  allotment  num¬ 

bers. 

12.  How  prime  contractors  and  subcontrac¬ 

tors  use  allotments. 

13.  How  to  cancel  or  reduce  allotments. 

14.  Adjustments  for  changes  in  or  correction 

of  requirements. 

15.  Self-authorization  procedure  for  obtain¬ 

ing  materials  for  construction  by  self- 
authorizing  contractors. 

16.  Designation  and  use  of  ratings. 

17.  Restrictions  on  placing  authorized  con¬ 

trolled  material  orders  and  on  use  of 
controlled  materials. 

18.  How  to  place  orders  with  controlled  ma¬ 

terials  producers  and  distributors. 

19.  Applicability  of  other  regulations  and 

orders. 

20.  Scope  of  this  regulation. 

21.  Records  and  reports. 

22.  Requests  for  adjustment  or  exception. 

23.  Communications. 

24.  False  statements. 

25.  Violations. 

Authority:  Sections  1  to  25  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  95.  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  95.  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  E.  O.  10480,  Aug. 
14.  1953,  18  F.  R.  4939. 

Section  1.  What  this  regulation  does. 

(a)  The  purpose  of  this  amended  regu¬ 
lation  is  to  continue  the  Defense  Mate¬ 
rials  System  for  construction  with  cer¬ 
tain  important  changes  and  major  sim¬ 
plifications.  It  defines  rights  and  obli¬ 
gations  of  contractors  engaged  in  con¬ 
struction  for  the  defense  program.  Cor¬ 
responding  rules  relating  to  production 
of  certain  products  and  materials  for  the 
defense  program  are  contained  in  an 
amended  DMS  Regulation  No.  1. 

(b)  Under  DMS  Regulation  No.  2, 
prior  to  the  issuance  of  this  amended 
regulation,  all  construction  for  defense 
programs  was  accomplished  by  means  of 


authorized  construction  schedules  and 
allotments.  This  amended  regulation 
achieves  a  basic  simplification  in  con¬ 
struction  controls  by  establishing  a  pro¬ 
cedure  whereby  a  significant  segment  of 
defense  construction  will  be  accom¬ 
plished  by  means  of  self -authorization. 
Three  types  of  contractors  are  defined  in 
this  amended  regulation:  prime  con¬ 
tractor.  who  receives  an  allotment  of 
controlled  material  from  an  Allotting 
Agency;  subcontractor,  who  receives  an 
allotment  of  controlled  material  from  a 
prime  contractor;  and  self-authorizing 
contractor,  who  receives  authority  to  ob¬ 
tain  controlled  material  for  construction 
by  self-authorization. 

(c)  This  amended  regulation  provides 
for  authorization  of  construction  sched¬ 
ules  and  allotments  by  Allotting  Agencies 
to  prime  contractors  for  construction 
purposes.  It  establishes  an  optional  pro¬ 
cedure  whereby  such  prime  contractors 
may  acquire  limited  amounts  of  con¬ 
struction  services  and  Class  A  products 
by-placing  rated  orders  therefor,  without 
authorizing  construction  or  production 
schedules  and  making  allotments.  It 
also  provides  that  all  subcontractors  and 
self -authorizing  contractors  shall  ac¬ 
quire  construction  services  and  Class  A 
products  by  placing  rated  orders  there¬ 
for,  without  authorizing  construction  or 
production  schedules  and  making  allot¬ 
ments.  In  addition,  a  number  of  other 
revisions  have  been  made  in  the  regula¬ 
tion  in  the  interests  of  simplification. 
These  changes  in  the  Defense  Materials 
System  for  construction  should  accom¬ 
plish  important  savings  in  time  and 
money  within  that  segment  of  the  con¬ 
struction  industry  engaged  in  defense 
programs,  while  at  the  same  time  retain¬ 
ing  the  framework  of  a  construction 
control  system  to  handle  the  expanded 
military  and  atomic  energy  needs  in  the 
event  of  total  mobilization. 

(d)  Manufacturers  of  Class  A  prod¬ 
ucts  who  receive  rated  orders  for  such 
products  with  or  without  allotments  and 
manufacturers  of  Class  B  products  who 
receive  rated  orders  for  such  products, 
for  use  in  construction  under  this  regu¬ 
lation,  are  subject  to,  and  obtain  their 
material  requirements  in  accordance 
with  the  provisions  of,  DMS  Regulation 
No.  1. 

Sec.  2.  Transition  provision  for  acqui¬ 
sition  of  controlled  materials  for  con¬ 
struction  by  certain  persons,  (a)  Noth¬ 
ing  in  this  amended  regulation  shall  be 
construed  to  cancel  outstanding  allot¬ 
ments  of  controlled  materials.  However, 
a  person  who  has  outstanding  allotments 
for  construction  with  respect  to  which 
he  may  also  obtain  controlled  materials  • 
by  self -authorization,  shall  be  subject  to 
the  provisions  of  paragraph  (b)  of  this 
section. 

(b)  A  person  who  may  obtain  con¬ 
trolled  materials  by  self-authorization 
pursuant  to  the  provisions  of  this 
amended  regulation  to  fill  a  rated  order 
for  construction  and  who  has  received 
allotments  of  controlled  materials  for 
such  construction,  shall  in  no  event  use 
such  self-authorization  or  allotment  au¬ 
thority  to  obtain  more  controlled  ma¬ 
terials  than  needed  to  fill  such  rated 
order. 
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Sec.  3.  Definitions.  As  used  in  this 
regulation  and  in  any  other  DMS  regula¬ 
tion  (unless  otherwise  indicated) : 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other  gov¬ 
ernment. 

<b>  “BDSA”  means  the  Business  and 
Defense  Services  Administration  of  the 
United  States  Department  of  Commerce. 

(c)  “Controlled  material”  means  do¬ 
mestic  and  imported  steel,  copper,  and 
aluminum,  in  the  forms  and  shapes  in¬ 
dicated  in  Schedule  I  of  DMS  Regula¬ 
tion  No.  1,  whether  new,  remelted, 
rerolled,  or  redrawn. 

(d)  “Claimant  Agency”  means  the 
Department  of  Defense  or  the  Atomic 
Energy  Commission;  and  “Allotting 
Agency”  means  the  Department  of  De¬ 
fense,  the  Atomic  Energy  Commission, 
BDSA,  or  any  other  Government  agency 
or  subdivision  thereof  designated  as  such 
by  the  Office  of  Defense  Mobilization. 

<e)  “Allotment”  means  (1)  an  au¬ 
thorization  by  the  Office  of  Defense 
Mobilization  of  the  amount  of  controlled 
materials  which  may  be  received  and/or 
allotted  by  a  Claimant  Agency  during  a 
specified  period,  or  (2)  an  authorization 
by  a  Claimant  Agency  of  the  amount  of 
controlled  materials  which  may  be  re¬ 
ceived  and/or  allotted  by  an  Allotting 
Agency  or  by  a  prime  contractor  during  a 
specified  period,  or  (3)  an  authorization 
by  an  Allotting  Agency  of  the  amount 
of  controlled  materials  which  may  be 
received  and/or  allotted  by  a  prime  con¬ 
tractor  during  a  specified  period,  or  (4) 
an  authorization  by  a  prime  contractor 
of  the  amount  of  controlled  materials 
which  may  be  received  by  a  subcon¬ 
tractor  or  by  a  secondary  consumer  dur¬ 
ing  a  specified  period. 

<f)  “Class  A  product”  means  any 
product  which  is  not  a  Class  B  product 
<as  defined  in  paragraph  (g)  of  this 
section),  and  which  contains  any  con¬ 
trolled  material,  fabricated  or  assembled 
beyond  the  forms  and  shapes  specified 
in  Schedule  I  of  DMS  Regulation  No.  1, 
other  than  any  controlled  material 
which  may  be  contained  in  Class  B 
products  incorporated  in  it. 

(g)  “Class  B  product”  means  any 
product  designated  as  such  in  the  “Offi¬ 
cial  Class  B  Product  List”  issued  by 
BDSA.  as  the  same  may  be  modified  from 
time  to  time,  and  which  contains  any 
controlled  material  other  than  any  con¬ 
trolled  material  which  may  be  contained 
in  other  Class  B  products  incorporated 
in  it. 

<h>  “Construction  program”  means  a 
statement  of  the  types  and  amounts  of 
construction  to  be  provided  in  specified 
periods  of  time. 

<i)  “Authorized  construction  pro¬ 
gram”  means  a  construction  program 
specifically  approved  by  the  Office  of 
Defense  Mobilization. 

<j)  “Construction  schedule”  means  a 
statement  of  the  type  and  amount  of 
construction  project  or  projects  to  be 
provided  by  an  individual  prime  con¬ 
tractor  or  subcontractor  in  specified  pe¬ 
riods  of  time. 

(k)  “Authorized  construction  sched¬ 
ule”  means  a  construction  schedule  spe- 
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ciflcally  approved  by  an  Allotting  Agency 
with  respect  to  a  prime  contractor,  or 
specifically  approved  by  a  prime  con¬ 
tractor  with  respect  to  a  subcontractor. 

(l)  "Production  schedule”  means  a 
statemeht  of  the  amounts  of  an  item  or 
class  of  items  to  be  produced  by  an  indi¬ 
vidual  secondary  consumer  supplying 
Class  A  products,  in  specified  periods  of 
time. 

(m)  “Authorized  production  sched¬ 
ule”  means  a  production  schedule  for 
Class  A  products  specifically  approved  by 
a  prime  contractor  with  respect  to  a  sec¬ 
ondary  consumer. 

(n)  “Delivery  order”  means  any  pur¬ 
chase  order,  contract,  shipping  or  other 
instruction  calling  for  delivery  of  any 
material  or  product,  or  performance  of 
construction,  on  a  particular  date  or 
dates  or  within  specified  periods  of  time. 

(o)  “Authorized  controlled  material 
order”  means  any  delivery  order  for  any 
controlled  material  (as  distinct  from  a 
product  containing  controlled  material) 
which  is  placed  pursuant  to  an  allot¬ 
ment,  or  pursuant  to  self -authorization, 
as  provided  in  section  18  of  this  regula¬ 
tion,  or  which  is  specifically  designated 
to  be  such  an  order  by  any  regulation  or 
order  of  BDSA. 

(p)  “Rated  order”  means  any  delivery 
order  for  any  product  or  material  other 
than  controlled  material  bearing  an  au¬ 
thorized  rating  and  the  certification  re¬ 
quired  by  this  regulation,  BDSA  Reg.  2 
(formerly  NPA  Reg.  2),  or  any  other 
applicable  regulation  or  order  of  BDSA. 

<q)  “Construction”  means  the  erec¬ 
tion  of  any  building,  structure,  or  proj¬ 
ect,  or  addition  or  extension  thereto,  or 
alteration  thereof,  through  the  incorpo¬ 
ration-in-place  on  the  site  of  materials 
or  products  which  are  to  be  an  integral 
and  permanent  part  of  the  building, 
structure,  or  project,  but  it  does  not  in¬ 
clude  maintenance  and  repair. 

(r)  “Project”  means  a  construction 
plan  contemplated  for  execution,  irre¬ 
spective  of  the  time  when  it  is  to  be  car¬ 
ried  into  effect  in  full  or  in  part,  involv¬ 
ing  all  or  portions  of  a  single  building  or 
structure,  or  involving  two  or  more  build¬ 
ings  or  structures,  or  portions  thereof, 
which  are  physically  contiguous,  or  are 
parts  of  an  integrated  design  or  plan,  so 
that  each  is  an  element  of  a  single  opera¬ 
tion.  In  addition,  a  project  also  means 
a  type  of  construction  which  is  not  a 
building  or  structure,  but  which  requires 
a  construction  operation  for  its  comple¬ 
tion,  such  as  a  freight  yard  or  airport 
runway. 

(s)  “Prime  contractor”  means  any 
person  who  receives  an  authorized  con¬ 
struction  schedule  and  an  allotment  of 
controlled  material  from  an  Allotting 
Agency.  A  prime  contractor  may  desig¬ 
nate  another  person  to  act  as  the  prime 
contractor  for  him. 

<t)  “Subcontractor”  means  any  person 
who  receives  an  authorized  construction 
schedule  and  an  allotment  of  controlled 
material  from  a  prime  contractor. 

(u)  “Self  -  authorizing  contractor” 
means  any  person  who  receives  authority 
to  obtain  controlled  material  by  self -au¬ 
thorization  for  construction  pursuant  to 
the  provisions  of  this  regulation. 

(v)  “Secondary  consumer”  means  any 
person  who  receives  an  authorized  pro¬ 


duction  schedule  for  Class  A  products 
and  an  allotment  of  controlled  material 
from  a  prime  contractor. 

<wr)  “Self  -  authorizing  consumer” 
means  any  person  who  receives  authority 
to  obtain  controlled  material  by  self -au¬ 
thorization  for  the  production  of  Class 
A  products  pursuant  to  the  provisions  of 
this  regulation. 

Sec.  4.  General  construction  schedule 
and  allotment  procedure  for  construction 
by  prime  contractors  and  subcontractors. 
(a)  The  provisions  of  this  section  apply 
only  to  construction  by  prime  contractors 
who  receive  authorized  construction 
schedules  and  allotments  from  Allotting 
Agencies,  and  to  construction  by  subcon¬ 
tractors  who  receive  authorized  construc¬ 
tion  schedules  and  allotments  from 
prime  contractors. 

(b)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  each  Allotting 
Agency  shall  authorize  construction 
schedules,  pursuant  to  authorized  con¬ 
struction  programs,  of  prime  contractors 
constructing  projects  coming  within  its 
jurisdiction.  Subject  to  the  provisions 
of  section  12  of  this  regulation,  each 
prime  contractor  who  has  an  authorized 
construction  schedule  shall,  pursuant 
thereto,  authorize  construction  schedules 
for  his  subcontractors,  or  authorize  pro¬ 
duction  schedules  for  his  secondary  con¬ 
sumers  manufacturing  Class  A  products. 

(c)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  each  Allotting 
Agency  shall  make  allotments,  pursuant 
to  allotments  which  it  has  received,  to 
prime  contractors  to  fulfill  related  au¬ 
thorized  construction  schedules.  Sub¬ 
ject  to  the  provisions  of  section  12  of  this 
regulation,  each  prime  contractor  who 
has  received  an  allotment  shall,  pursuant 
thereto,  make  allotments  to  his  subcon¬ 
tractors  to  fulfill  related  authorized  con¬ 
struction  schedules,  or  make  allotments 
to  his  secondary  consumers  manufactur¬ 
ing  Class  A  products  to  fulfill  related  au¬ 
thorized  production  schedules. 

Sec.  5.  General  self-authorization  pro¬ 
cedure  lor  construction  by  self -authoriz¬ 
ing  contractors,  (a)  The  provisions  of 
this  section  apply  only  to  construction 
by  self -authorizing  contractors  who  re¬ 
ceive  rated  orders  for  such  construction. 

(b)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  no  person  other 
than  an  Allotting  Agency  or  a  prime 
contractor  shall  authorize  construction 
schedules  or  make  allotments  for  con¬ 
struction.  Self-authorizing  contractors 
who  receive  rated  orders  for  construc¬ 
tion,  without  authorized  construction 
schedules  and  allotments,  shall  obtain 
their  controlled  material  requirements 
by  self-authorization  in  accordance  with 
the  provisions  of  section  15  of  this  regu¬ 
lation. 

Sec.  6.  XJse  of  allotment,  self-author¬ 
ization,  and  rating  authority.  Each  per¬ 
son  wrho  has  received  an  authorized  con¬ 
struction  schedule  or  a  rated  order  for 
construction  must,  to  fulfill  such  sched¬ 
ule  or  order  or  to  replace  in  inventory 
products  and  materials  used  in  the  ful¬ 
fillment  of  such  schedule  or  order,  use 
the  related  allotment  or  self-authoriza¬ 
tion,  whichever  is  appropriate,  to  acquire 
controlled  materials,  and  use  the  re¬ 
lated  DO  rating  to  acquire  products  ana 
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materials  other  than  controlled  mate¬ 
rials. 

Sec.  7.  Statements  of  requirements. 

(a)  The  basis  for  an  allotment  to  a  prime 
contractor  or  subcontractor  shall  be  the 
actual  requirements  for  controlled  ma¬ 
terials  in  connection  with  the  fulfillment 
of  an  authorized  construction  schedule.' 

(b)  An  application  for  allotment  in¬ 
cludes  only  (1)  the  quantities  of  con¬ 
trolled  materials  required  by  the  sub¬ 
mitting  prime  contractor  or  subcontrac¬ 
tor  for  the  construction  project  (includ¬ 
ing  the  controlled  material  requirements 
of  any  Class  A  and  Class  B  components 
or  subassemblies  which  he  makes  him¬ 
self  for  incorporation  into  the  project), 
and  (2)  the  quantities  of  controlled  ma¬ 
terials  required  by  all  subcontractors  and 
self-authorizing  contractors  in  different 
degrees  of  remoteness,  and  by  all  per¬ 
sons  in  different  degrees  of  remoteness 
supplying  Class  A  products  for  incorpo¬ 
ration  into  the  project. 

(c)  Any  person,  upon  the  request  of 
an  Allotting  Agency  or  other  person  for 
whom  he  performs  construction  to  ful¬ 
fill  authorized  construction  schedules  or 
rated  orders  for  construction,  shall  fur¬ 
nish  to  such  Allotting  Agency  or  other 
person,  the  information  called  for  in 
Form  DMS-4C.  Such  information  shall 
be  submitted  on  Form  DMS-4C  or  in 
such  other  manner  as  may  be  prescribed. 

(d)  Any  person,  upon  the  request  of 
an  Allotting  Agency  or  other  person  for 
whom  he  produces  Class  A  products  to 
fill  rated  orders,  shall  furnish  to  such 
Allotting  Agency  or  other  person,  the 
information  called  for  in  Form  DMS-4A. 
Such  information  shall  be  submitted  on 
Form  DMS-4A  or  in  such  other  manner 
as  may  be  prescribed. 

Sec.  8.  Applications  for  authorized 
tchedules  and  allotments.  (a)  Con¬ 
struction  schedules  may  be  authorized 
and  related  allotments  made  on  the  basis 
of  information  furnished  by  application 
on  Form  DMS-4C. 

(b)  Production  schedules  for  Class  A 
products,  required  for  fulfillment  of  au¬ 
thorized  construction  schedules,  may  be 
authorized  and  related  allotments  made 
on  the  basis  of  information  furnished  by 
application  on  Form  DMS-4A. 

Sec.  9.  How  schedules  are  authorized. 

(a)  A  construction  schedule  for  each 
prime  contractor,  pursuant  to  an  author¬ 
ized  construction  program,  will  be  au¬ 
thorized  by  the  appropriate  Allotting 
Agency  on  such  form  as  may  be  pre¬ 
scribed. 

(b)  Except  as  provided  in  section  12  of 
this  regulation,  a  construction  schedule 
for  each  subcontractor  shall  be  author¬ 
ized  by  the  prime  contractor  for  whom 
the  construction  is  k>  be  performed,  pur¬ 
suant  to  an  authorized  construction 
schedule,  on  such  form  as  may  be  pre¬ 
scribed. 

(c)  Except  as  provided  in  section  12 
of  this  regulation,  a  production  schedule 
for  each  secondary  consumer  producing 
a  Class  A  product  shall  be  authorized  by 
the  prime  contractor  for  whom  such 
Class  A  product  is  to  be  produced,  pur¬ 
suant  to  an  authorized  construction 
schedule,  on  such  form  as  may  be  pre¬ 
scribed. 


(d)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  no  Allotting 
Agency  or  prime  contractor  shall  au¬ 
thorize  a  construction  or  production 
schedule  unless  it  makes  an  allotment  as 
provided  in  section  10  of  this  regulation, 
and  no  Allotting  Agency  or  prime  con¬ 
tractor  shall  make  an  allotment  unless  it 
authorizes  a  related  construction  or  pro¬ 
duction  schedule  as  provided  in  this 
section. 

(e)  When  a  construction  or  production 
schedule  is  authorized  and  a  related  al¬ 
lotment  is  made,  a  DO  rating,  bearing  the 
appropriate  program  identification  con¬ 
sisting  of  a  letter  and  one  digit,  shall  be 
assigned  or  applied  tp  such  schedule  by 
the  Allotting  Agency  or  prime  contractor 
authorizing  the  construction  or  produc¬ 
tion  schedule,  for  use  in  accordance  with 
the  provisions  of  this  regulation  and  of 
BDSA  Reg.  2  (formerly  NPA  Reg.  2). 

Sec.  10.  How  allotments  are  made,  (a) 
Each  Allotting  Agency  or  prime  con¬ 
tractor  authorizing  a  construction  or 
production  schedule  as  provided  in  sec¬ 
tion  9  of  this  regulation  shall  make  a  re¬ 
lated  allotment,  pursuant  to  allotments 
which  it  has  received,  to  the  person  whose 
construction  or  production  schedule  has 
been  authorized,  on  such  form  as  may  be 
prescribed. 

(b)  The  allotment  shall  specify  the 
quantities  and  the  kinds  of  controlled 
materials  needed  for  delivery  in  specified 
calendar  quarters  to  complete  the  related 
authorized  construction  or  production 
schedule.  Allotments  shall  be  made  in 
terms  of  (1)  carbon  steel  (including 
wrought  iron),  (2)  alloy  steel  (except 
stainless  steel),  (3)  nickel-bearing  stain¬ 
less  steel,  (4)  copper  and  copper-base 
alloy  brass  mill  products,  (5)  copper  wire 
mill  products,  (6)  copper  and  copper- 
base  alloy  foundry  products  and  powder, 
and  (7)  aluminum,  in  each  case  without 
further  breakdown. 

(c)  The  allotment  shall  be  identified 
by  an  allotment  number  as  provided  in 
section  1 1  of  this  regulation. 

(d)  Advance  allotments  by  Allotting 
Agencies  to  prime  contractors  may  be 
made  within  such  limits  as  may  be  speci¬ 
fied  by  the  Office  of  Defense  Mobilization. 
Prime  contractors  receiving  such  ad¬ 
vance  allotments  shall,  in  turn,  make 
advance  allotments  to  their  subcontrac¬ 
tors  and  secondary  consumers  in  the 
same  manner  as  in  the  case  of  regular 
allotments,  but  no  prime  contractor  shall 
make  any  allotment  before  receiving  his 
own  allotment. 

(e)  An  Allotting  Agency  or  prime  con¬ 
tractor  may  make  allotments  only  in  the 
same  kinds  of  controlled  materials  in 
which  it  has  received  its  allotment. 

Sec.  11.  Designation  and  use  of  allot¬ 
ment  numbers,  (a)  Allotments  shall  be 
identified  by  an  allotment  number  con¬ 
sisting  of  a  program  identification  bear¬ 
ing  a  letter  and  one  digit,  designating  the 
authorized  program  of  the  appropriate 
Allotting  Agency,  or  such  other  appro¬ 
priate  program  identification  specified 
by  this  regulation  or  any  other  regulation 
or  order  of  BDSA. 

(b)  Authorized  controlled  material  or¬ 
ders  shall  show  the  related  allotment 
number  and  the  calendar  quarter  for 
which  the  allotment  is  valid  or,  in  the 


case  of  self-authorization,  the  calendar 
quarter  in  which  delivery  is  required. 
For  example,  a  delivery  order  for  con¬ 
trolled  materials  placed  pursuant  to  an 
allotment  identified  by  allotment  num¬ 
ber  El-1  which  is  valid  for  the  third  quar¬ 
ter  of  1954  shall  be  designated  as  follows: 
E-1-3Q54.  The  date  or  dates  on  which 
delivery  is  required  must  also  be  specified 
on  such  delivery  order. 

Sec.  12.  How  prime  contractors  and 
subcontractors  use  allotments,  (a) 
Each  prime  contractor  receiving  an  al¬ 
lotment  shall  use  that  portion  of  the 
allotment  which  he  requires  to  obtain 
controlled  materials,  as  such,  for  his 
authorized  construction  schedule,  and 
shall  deduct  from  his  allotment  account 
the  quantities  represented  by  authorized 
controlled  material  orders  placed  by  him. 
Subject  to  the  provisions  of  paragraph 
(b)  of  this  section,  he  shall  make  allot¬ 
ments  to  subcontractors  performing  con¬ 
struction  for  him  and  to  secondary  con¬ 
sumers  producing  Class  A  products  for 
him,  and  shall  deduct  from  his  allotment 
account  the  quantities  represented  by 
such  allotments.  When  filing  an  appli¬ 
cation  for  allotments,  he  shall  include 
the  controlled  materials  needed  for  con¬ 
struction  by  subcontractors  and  also  self- 
authorizing  contractors  in  all  degrees  of 
remoteness,  and  the  controlled  materials 
needed  for  the  production  of  Class  A 
products  by  secondary  consumers  and 
also  self-authorizing  consumers  in  all 
degrees  of  remoteness,  in  accordance 
with  the  provisions  of  section  7  (b)  of 
this  regulation. 

(b)  At  least  85  percent  of  each  kind  of 
controlled  material  (as  specified  in  sec¬ 
tion  10  (b)  of  this  regulation)  allotted  to 
a  prime  contractor  for  an  authorized 
construction  schedule  shall  be  charged 
against  his  appropriate  allotment  ac¬ 
count  for  (1)  authorized  controlled  ma¬ 
terial  orders  placed  by  him,  (2)  allot¬ 
ments  made  by  him  to  his  subcontractors, 
and  (3)  allotments  made  by  him  to  his 
secondary  consumers.  With  respect  to 
the  balance  of  15  percent  or  less  of  each 
kind  of  controlled  material  required  for 
construction  by  his  other  contractors  and 
for  the  production  of  Class  A  products  by 
his  other  suppliers,  he  may  place  rated 
orders  for  such  construction  and  rated 
orders  for  such  Class  A  products,  without 
authorizing  construction  or  production 
schedules  and  making  allotments.  If  he 
follows  this  procedure,  he  shall  charge 
against  his  appropriate  allotment  ac¬ 
count  the  reasonably  estimated  aggre¬ 
gate  controlled  material  requirements  of 
self-authorizing  contractors  in  all  de¬ 
grees  of  remoteness  performing  con¬ 
struction  and  self-authorizing  consumers 
in  all  degrees  of  remoteness  supplying 
Class  A  products.  A  prime  contractor 
must  furnish  (1)  each  direct  self-author¬ 
izing  contractor  performing  construction 
with  a  written  statement  advising  him 
that  he  is  required  to  obtain  his  material 
requirements  to  fill  the  rated  order  by 
self -authorization  in  accordance  with 
the  provisions  of  DMS  Regulation  No.  2, 
and  (2)  each  direct  self-authorizing  con¬ 
sumer  supplying  Class  A  products  with  a 
written  statement  advising  him  that  he 
is  required  to  obtain  his  material  require¬ 
ments  to  fill  the  rated  order  by  self- 
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authorization  in  accordance  with  the 
provisions  of  DMS  Regulation  No.  1. 

(c)  Each  subcontractor  receiving  an 
allotment  shall  use  that  portion  of  the 
allotment  which  he  requires  to  obtain 
controlled  materials,  as  such,  for  his  au¬ 
thorized  construction  schedule,  and  shall 
deduct  from  his  allotment  account  the 
quantities  represented  by  authorized 
controlled  material  orders  placed  by  him. 
He  shall  make  no  allotments  for  con¬ 
struction  or  for  the  production  of  Class  A 
products,  but  shall  place  rated  orders 
therefor,  and  shall  deduct  from  his  allot¬ 
ment  account  the  reasonably  estimated 
aggregate  controlled  material  require¬ 
ments  of  self -authorizing  contractors  in 
all  degrees  of  remoteness  performing 
construction  and  self-authorizing  con¬ 
sumers  in  all  degrees  of  remoteness  sup¬ 
plying  Class  A  products.  When  filing  an 
application  for  allotments,  he  shall  in¬ 
clude  the  controlled  materials  needed  for 
construction  by  self-authorizing  contrac¬ 
tors  in  all  degrees  of  remoteness,  and  the 
controlled  materials  needed  for  the  pro¬ 
duction  of  Class  A  products  by  self- 
authorizing  consumers  in  all  degrees  of 
remoteness,  in  accordance  with  the  pro¬ 
visions  of  section  7  (b>  of  this  regulation. 

(d)  No  prime  contractor  or  subcon¬ 
tractor  shall  place  any  rated  order  for 
construction  or  Class  A  products  the 
controlled  material  requirements  of 
w’hich  exceed  the  related  allotment  re¬ 
ceived  by  him,  after  deducting  all  au¬ 
thorized  controlled  material  orders 
placed  by  him  and  all  other  charges 
against  his  allotment. 

(e)  No  prime  contractor  shall  make 
any  allotment  in  excess  of  the  amount 
required,  to  the  best  of  his  knowledge 
and  belief,  to  fulfill  the  related  author¬ 
ized  construction  schedule  of  the  sub¬ 
contractor  to  whom  the  allotment  is 
made,  or  to  fulfill  the  related  authorized 
production  schedule  of  the  secondary 
consumer  to  whom  the  allotment  is  made. 

<f)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  no  person  other 
than  an  Allotting  Agency  or  a  prime  con¬ 
tractor  shall  make,  and  no  person  other 
than  a  prime  contractor  or  subcontrac¬ 
tor  shall  accept,  any  allotment  for  con¬ 
struction.  Controlled  materials  required 
for  construction  by  self -authorizing  con¬ 
tractors  to  fill  rated  orders  shall  be 
obtained  in  accordance  with  the  self- 
authorization  provisions  of  section  15  of 
this  regulation. 

(g)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  no  contractor 
other  than  a  prime  contractor  shall 
make,  and  no  person  other  than  a  sec¬ 
ondary  consumer  shall  accept,  any  al¬ 
lotment  for  the  production  of  Class  A 
products.  Except  where  otherwise  spe¬ 
cifically  provided  by  BDSA.  no  person 
shall  make,  and  no  person  shall  accept, 
any  allotment  for  the  production  of  Class 
B  products.  Controlled  materials  re¬ 
quired  for  the  production  of  Class  A 
products  by  self -authorizing  consumers 
to  fill  rated  orders  shall  be  obtained  in 
accordance  with  the  self-authorization 
provisions  of  section  16  of  DMS  Regu¬ 
lation  No.  1.  Controlled  materials  re¬ 
quired  for  the  production  of  Class  B 
products  to  fill  rated  orders  shall  be  ob¬ 
tained  in  accordance  with  the  self¬ 


authorization  provisions  of  section  17  of 
DMS  Regulation  No.  1. 

<h)  A  prime  contractor  may  make  an 
allotment  on  such  form  (including  Form 
DMS-5  set  forth  in  Schedule  II  of  DMS 
Regulation  No.  1)  as  may  be  prescribed 
for  the  purpose.  Allotments  may  be 
made  by  telegraphing  or  telephoning  the 
information  required  by  the  appropriate 
form  and  confirming  the  same  with  such 
form,  within  30  days  thereafter. 

Sec.  13.  How  to  cancel  or  reduce  allot¬ 
ments.  A  person  who  has  made  an  allot¬ 
ment  may  cancel  or  reduce  the  same  by 
notice  in  writing  to  the  person  to  whom 
it  was  made.  A  person  who  has  received 
an  allotment  may  cancel  or  reduce  the 
same  by  making  an  appropriate  notation 
thereon  and  notifying  the  person  from 
whom  he  received  it.  In  either  case,  if 
an  allotment  received  by  a  person  is  can¬ 
celled,  he  must  cancel  all  allotments 
which  he  has  made,  and  all  authorized 
controlled  material  orders  which  he  has 
placed,  on  the  basis  of  the  allotment; 
and,  if  an  allotment  received  by  a  per¬ 
son  is  reduced,  he  must  cancel  or  reduce 
allotments  which  he  has  made,  or  au¬ 
thorized  controlled  material  orders  which 
he  has  placed,  to  the  extent  that  the 
same  exceed  the  allotment  as  reduced. 

Sec.  14.  Adjustments  for  changes  in 
or  correction  of  requirements,  (a)  If  a 
person’s  requirements  for  controlled  ma¬ 
terials  or  Class  A  products  needed  to  ful¬ 
fill  an  authorized  construction  or  pro¬ 
duction  schedule  are  increased  after  he 
receives  his  allotment,  he  may  apply  for 
an  additional  allotment  to  the  person 
who  made  the  allotment  for  that  sched¬ 
ule. 

<b)  If  a  prime  contractor  finds  that  he 
has  been  allotted  substantially  more  than 
he  needs,  he  must  promptly  return  the 
excess  to  his  Allotting  Agency.  To  the 
extent  that  he  fails  to  make  such  re¬ 
turns,  he  will  be  unable  to  benefit  fully 
from  the  procedure  provided  in  section 
12  (b>  of  this  regulation  for  acquiring 
limited  construction  services  and  limited 
quantities  of  Class  A  products  without 
making  allotments. 

(c)  If  a  subcontractor  or  a  secondary 
consumer  finds  that  he  has  been  allotted 
substantially  more  than  he  needs,  he 
must  promptly  return  the  excess  to  his 
prime  contractor. 

(d)  The  return  of  an  unneeded  allot¬ 
ment  must  be  made  to  the  person  from 
whom  the  allotment  was  received  on 
such  form  as  may  be  prescribed.  If  it 
is  impracticable  to  obtain  the  prescribed 
form,  the  return  may  be  made  by  letter 
setting  forth  the  facts. 

Sec.  15.  Self -authorization  procedure 
for  obtaining  materials  for  construction 
by  self -authorizing  contractors,  (a)  Ex¬ 
cept  where  otherwise  specifically  pro¬ 
vided  by  BDSA.  no  person  other  than  an 
Allotting  Agency  or  a  prime  contractor 
shall  authorize  a  construction  schedule 
or  make  an  allotment  for  construction, 
and  no  person  other  than  a  prime  con¬ 
tractor  or  a  subcontractor  shall  accept 
an  authorized  construction  schedule  or 
an  allotment  for  construction.  Instead, 
persons  authorized  to  use  ratings  who  are 
not  permitted  to  authorize  construction 
schedules  or  make  allotments  for  con¬ 


struction,  shall  place  rated  orders  for 
construction  with  self-authorizing  con¬ 
tractors. 

(b)  A  self-authorizing  contractor  who 
receives  a  rated  order  for  construction, 
without  an  authorized  construction 
schedule  and  an  allotment,  shall  obtain 
his  requirements  of  controlled  materials, 
and  of  products  and  materials  other  than 
controlled  materials,  to  fill  such  rated 
order,  in  accordance  with  the  provisions 
of  this  section,  by  extending  the  allot¬ 
ment  number  and  rating  that  accom¬ 
panied  the  DO  rated  order  received  by 
him  from  his  customer.  For  example, 
if  he  receives  an  order  rated  DO-E-1  he 
shall  extend  the  allotment  number  E-l 
and  the  rating  DO-E-1. 

(c)  A  self -authorizing  contractor  who 
receives  a  rated  order  for  construction 
shall,  by  self -authorization  and  without 
filing  any  application,  use  the  allotment 
number  that  accompanied  the  rated 
order  in  obtaining  controlled  materials 
needed  to  fill  such  rated  order  or  to  re¬ 
place  in  inventory  controlled  materials 
used  in  filling  such  rated  order:  Provided, 
however,  That  with  respect  to  inventory 
replacement  of  controlled  materials  he 
may  use  the  allotment  number  that  ac¬ 
companied  the  rated  order  to  place 
orders  for  controlled  materials  only  in 
the  calendar  quarter  in  which  taken 
from  inventory  or  in  the  immediately 
succeeding  calendar  quarter.  In  placing 
authorized  controlled  material  orders,  he 
shall  indicate  thereon  the  allotment 
number  that  accompanied  the  rated  or¬ 
der  and  the  calendar  quarter  in  which 
delivery  of  the  controlled  materials  is 
required.  He  shall  obtain  Class  A  prod¬ 
ucts  from  persons  manufacturing  such 
products  for  him  by  placing  rated  orders 
therefor  as  provided  in  paragraph  <d)  of 
this  section,  without  authorizing  pro¬ 
duction  schedules  or  making  allotments. 
He  shall  place  rated  orders  for  construc¬ 
tion  with  his  self -authorizing  contrac¬ 
tors  as  provided  in  paragraph  (d)  of 
this  section,  without  authorizing  con-  i 
struction  schedules  or  making  allot¬ 
ments. 

(d)  A  self-authorizing  contractor  who  ; 

receives  a  rated  order  for  construction 
shall,  by  self -authorization  and  without 
filing  any  application,  use  the  rating 
that  accompanied  the  rated  order  in  ob¬ 
taining  products  (including  Class  A 
products)  and  materials  other  than  con-  ! 
trolled  materials  needed  to  fill  such 
rated  order  or  to  replace  in  inventory  | 
products  and  materials  other  than  con¬ 
trolled  materials  used  in  filling  such 
rated  order.  The  rating  shall  be  used  in  | 
accordance  with  the  provisions  of  this 
regulation  and  of  BDSA  Reg.  2  (formerly 
NPA  Reg.  2).  ^ 

Sec.  16.  Designation  and  use  of  rat¬ 
ings.  (a)  DO  ratings  shall  be  identified 
by  the  prefix  DO  followed  by  a  program 
identification  bearing  a  letter  and  one  j 
digit,  designating  the  authorized  pro¬ 
gram  of  the  appropriate  Allotting 
Agency,  or  such  other  appropriate  pro¬ 
gram  identification  specified  by  this 
regulation  or  any  other  regulation  or 
order  of  BDSA, 

(b)  Delivery  orders  for  products  and 
materials  other  than  controlled  materi¬ 
als  shall  show  the  DO  rating  authorized, 
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for  example,  DO-E-1.  The  date  or  dates 
on  which  delivery  or  performance  is  re¬ 
quired  must  also  be  specified  on  such 
delivery  orders. 

(c)  A  contractor  may  use  the  DO  rat¬ 
ing  received  by  him  on  delivery  orders 
for  the  following  purposes  only:  (1)  To 
acquire  products  and  materials  other 
than  controlled  materials  in  the  mini¬ 
mum  practicable  amounts  required,  and 
on  a  date  dr  dates  no  earlier  than  re¬ 
quired,  to  fulfill  his  authorized  construc¬ 
tion  schedule  or  rated  order,  as  the  case 
may  be;  (2)  to  replace  in  his  inventory 
products  and  materials  other  than  con¬ 
trolled  materials  used  to  fulfill  his  au¬ 
thorized  construction  schedule  or  rated 

I  order,  as  the  case  may  be;  (3)  to  acquire 
production  machinery  and  production 
equipment  necessary  for  the  operation  of 
the  completed  construction  project  cov¬ 
ered  by  his  authorized  construction 
schedule  or  rated  order,  as  the  case  may 
be;  and  (4)  such  other  purpose  or  pur¬ 
poses  as  may  be  expressly  authorized 
by  an  Allotting  Agency. 

(d)  To  the  extent  consistent  with  this 
regulation,  all  the  provisions  of  BDSA 
Reg.  2  (formerly  NPA  Reg.  2)  shall  apply 

I  to  delivery  orders  for  products  and  ma¬ 
terials  other  than  controlled  materials. 
However,  in  lieu  of  the  certification  pre¬ 
scribed  in  BDSA  Reg.  2  (formerly  NPA 
Reg.  2)  for  rated  orders,  the  following 
certification  may  be  used: 

Certified  under  DMS  Regulation  No.  2. 

This  certification  accompanying  a  rated 
order  shall  be  deemed  to  be,  and  shall 
have  the  same  force  and  effect  as.  a  cer¬ 
tification  under  BDSA  Reg.  2  (formerly 
I  NPA  Reg.  2). 

Sec.  17.  Restrictions  on  placing  au¬ 
thorized  controlled  material  orders  and 
on  use  of  controlled  materials,  (a)  In 
no  event  shall  a  person  placing  an  au- 
I  thorized  controlled  material  order  re¬ 
quest  delivery  of  any  controlled  material 
in  a  greater  amount  or  on  an  earlier  date 
than  required  to  fill  his  authorized  con- 
I  struction  schedule  or  rated  order  for 
construction,  as  the  case  may  be.  If  the 
quantity  of  any  controlled  material  re¬ 
quired  by  any  person  to  fill  his  author- 
I  lzed  construction  schedule  or  rated  order 

Ii  for  construction  is  less  than  the  mini¬ 
mum  mill  quantity  specified  in  Schedule 
I  IV  of  DMS  Regulation  No.  1.  and  is  not 
procurable  from  a  distributor,  he  may 
place  an  authorized  controlled  material 
order  for  and  accept  delivery  of  the  full 
minimum  shown  in  such  schedule. 

(b)  No  person  shall  use  any  controlled 
materials  obtained  pursuant  to  allotment 
or  self -authorization  for  any  purpose 
except:  (1)  To  fill  authorized  construc¬ 
tion  schedules  or  rated  orders  for  con¬ 
struction,  or  (2)  to  replace  in  inventory 
I  controlled  materials  used  to  fill  any  of 
I  such  authorized  construction  schedules 
I  or  rated  orders  for  construction,  or  (3) 

I  for  such  other  purpose  as  may  be 
I  expressly  authorized  by  an  Allotting 
I  Agency.  If  he  cannot  use  the  controlled 
materials  for  any  such  purpose,  he  may 
use  or  dispose  of  them  subject  to  re¬ 
strictions  of  other  regulations  or  orders 
of  BDSA. 

(c)  Controlled  materials  which  may 
be  obtained  by  a  person  to  fill  an  au¬ 


thorized  construction  schedule  or  rated 
order  for  construction,  as  the  case  may 
be,  include  such  controlled  materials 
which  will  be  physically  incorporated 
into  the  construction  project.  They  also 
include  the  portion  of  such  controlled 
materials  normally  consumed  or  con¬ 
verted  into  scrap  in  the  course  of  proc¬ 
essing,  and  controlled  materials  used  for 
packaging  or  containers  required  to 
make  delivery.  However,  they  do  not 
include  controlled  materials  for  mainte¬ 
nance,  repair,  or  operating  supplies. 

Sec.  18.  How  to  place  orders  with  con¬ 
trolled  materials  producers  and  distrib¬ 
utors.  (a)  A  delivery  order  placed  with 
a  controlled  materials  producer  or  a  con¬ 
trolled  materials  distributor  for  con¬ 
trolled  materials  shall  be  deemed  an 
authorized  controlled  material  order  only 
if  (1)  it  contains  an  allotment  number 
and  the  calendar  quarter  for  which  the 
allotment  is  valid  or,  in  the  case  of  self¬ 
authorization,  the  calendar  quarter  in 
which  delivery  is  required,  as  provided  in 
section  11  of  this  regulation,  and  com¬ 
plies  with  the  provisions  of  this  section, 
or  (2)  it  is  specifically  designated  as  an 
authorized  controlled  material  order  by 
any  regulation  or  order  of  BDSA. 

(b)  Except  where  otherwise  specifi¬ 
cally  provided  by  BDSA,  every  authori¬ 
sed  controlled  materia^order  must  con¬ 
tain  a  certification  in  addition  to  speci¬ 
fying  the  allotment  number,  the  calendar 
quarter  for  which  the  allotment  is  valid 
or,  in  the  case  of  self -authorization,  the 
calendar  quarter  in  which  delivery  is 
required,  and  the  delivery  date  or  dates. 
Unless  another  form  of  certification  is 
specifically  prescribed  by  an  applicable 
order  or  regulation  of  BDSA,  such  cer¬ 
tification  shall  be  in  the  following  form: 

Certified  under  DMS  Regulation  No.  2 

and  shall  be  signed  as  provided  in  BDSA 
Reg.  2  (formerly  NPA  Reg.  2) .  This  cer¬ 
tification  shall  constitute  a  representa¬ 
tion  to  the  supplier  and  to  BDSA  that, 
subject  to  the  criminal  penalties  pro¬ 
vided  for  in  applicable  United  States 
statutes,  (1)  the  purchaser  has  received 
an  allotment  of  controlled  material  au¬ 
thorizing  him,  in  accordance  with  the 
provisions  of  this  regulation,  to  place 
such  order,  and  that  the  amount  ordered 
is  within  the  related  allotment  received 
by  him,  after  he  has  deducted  from  such 
allotment  all  other  orders  for  controlled 
material  placed  by  him  and  accepted  by 
suppliers,  and  all  other  charges  against 
his  allotment,  or  (2)  the  amount  ordered 
by  the  purchaser  is  within  and  pursuant 
to  the  self -authorization  provisions  of 
this  regulation,  or  (3)  the  purchaser  is 
expressly  authorized  by  BDSA,  or  by  any 
regulation  or  order  of  BDSA,  to  place 
such  order. 

(c)  An  authorized  controlled  material 
order  must  be  in  sufficient  detail  to  per¬ 
mit  entry  on  mill  schedules  and  must 
be  received  by  the  controlled  materials 
producer  at  such  time  in  advance  as  is 
specified  in  Schedule  III  of  DMS  Regula¬ 
tion  No.  1,  or  at  such  later  time  as  the 
controlled  materials  producer  may  find  it 
practicable  to  accept  the  same. 

(d)  A  delivery  order  for  controlled 
materials  pursuant  to  a  directive  issued 
by  BDSA  shall  take  precedence  over  any 


other  delivery  order  (including  an  au¬ 
thorized  controlled  material  order)  pre¬ 
viously  or  subsequently  received,  unless  a 
contrary  instruction  appears  in  the  di¬ 
rective.  All  authorized  controlled  mate¬ 
rial  orders  shall  have  equal  preferential 
status,  and  shall  take  precedence  over 
other  orders  for  controlled  materials  to 
the  extent  provided  in  DMS  Regulation 
No.  1,  and  in  BDSA  Order  M-1A  (steel), 
BDSA  Order  M-5A  (aluminum),  and 
BDSA  Order  M-11A  (copper),  and  the 
directions  thereto,  or  in  any  other  ap¬ 
plicable  regulation  or  order  of  BDSA. 

(e)  A  delivery  order  for  controlled  ma¬ 
terials  not  covered  by  an  allotment  or 
self-authorization  shall  not  be  combined 
with  an  authorized  controlled  material 
order.  However,  if  the  total  of  such  or¬ 
ders  is  less  than  the  minimum  mill  quan¬ 
tity  specified  in  Schedule  IV  of  DMS  Reg¬ 
ulation  No.  1  and  is  not  procurable  from 
a  controlled  materials  distributor,  then 
a  combined  order  may  be  placed  for  such 
minimum  mill  quantity.  Where  such  or¬ 
ders  are  combined,  the  portion  covered 
by  allotment  or  self -authorization  must 
be  specifically  identified  by  the  appro¬ 
priate  allotment  number,  and  such  de¬ 
livery  order  must  contain  the  certifica¬ 
tion  provided  in  paragraph  (b)  of  this 
section.  Authorized  controlled  material 
orders  identified  by  different  allotment 
numbers  may  be  combined  if  the  portion 
covered  by  each  allotment  number  is 
specifically  identified  by  the  appropriate 
allotment  number,  and  such  delivery  or¬ 
der  must  contain  the  certification  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

Sec.  19.  Applicability  of  other  regula¬ 
tions  and  orders.  Nothing  in  this  regula¬ 
tion  shall  be  construed  to  relieve  any 
person  from  complying  with  all  other 
applicable  regulations  and  orders  of 
BDSA.  In  case  compliance  by  any  per¬ 
son  with  the  provisions  of  any  such  reg¬ 
ulation  or  order  would  prevent  fulfill¬ 
ment  of  an  authorized  construction 
schedule  or  a  rated  order  for  construc¬ 
tion,  he  shall  immediately  report  the 
matter  to  BDSA  and  to  the  appropriate 
Allotting  Agency.  BDSA  will  thereupon 
take  such  action  as  is  deemed  appro¬ 
priate,  but  unless  and  until  otherwise 
expressly  authorized  or  directed  by 
BDSA,  such  person  shall  comply  with 
the  provisions  of  such  regulation  or 
order. 

Sec.  20.  Scope  of  this  regulation.  This 
regulation  shall  apply  to  construction  in 
the  48  states,  the  District  of  Columbia, 
and  in  the  territories  and  insular  posses¬ 
sions  of  the  United  States.  However, 
where  construction  is  being  performed 
by  contract  with  the  Department  of  De¬ 
fense  outside  the  confines  of  the  area 
just  described,  and  it  is  necessary  to  get 
materials  from  the  United  States  or  its 
territories  to  complete  the  project,  DO 
ratings  and  authorizations  to  obtain  con¬ 
trolled  materials  will  be  issued  in  accord¬ 
ance  with  the  provisions  of  this  regula¬ 
tion. 

Sec.  21.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  regulation  shall 
make,  and  preserve  for  at  least  2  years 
thereafter,  accurate  and  complete  rec¬ 
ords  of  receipts  and  deliveries  in  suffl- 
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cient  detail  to  permit  the  determination, 
after  audit,  whether  each  transaction 
complies  with  the  provisions  of  this  regu¬ 
lation.  This  regulation  does  not  specify 
any  particular  accounting  method  and 
does  not  require  alteration  of  the  sys¬ 
tem  of  records  customarily  used,  provided 
such  records  supply  an  adequate  basis 
for  audit.  Records  may  be  retained  in 
the  form  of  microfilm  or  other  photo¬ 
graphic  copies  instead  of  the  originals. 

(b)  Except  as  otherwise  specifically 
provided,  records  of  allotments  received, 
and  records  of  allotments  made  or  used, 
shall  be  kept  separately  by  allotment 
numbers  and  shall  include  separate  en¬ 
tries  under  each  allotment  number  for 
each  prime  contractor  or  Allotting 
Agency  from  whom  allotments  are  re¬ 
ceived,  and  for  each  subcontractor  and 
secondary  consumer  to  whom  such  allot¬ 
ments  are  made. 

<c)  Persons  subject  to  this  regulation 
shall  make  such  records  and  submit  such 
reports  to  BDSA  as  it  shall  require,  sub¬ 
ject  to  the  terms  of  the  Federal  Reports 
Act  of  1942  (5  U.  S.  C.  139-139F). 

Sec.  22.  Requests  for  adjustment  or 
exception.  Any  person  subject  to  any 


provision  of  this  regulation,  may  file  a 
request  for  adjustment,  or  exception, 
upon  the  ground  that  such  provision 
works  an  undue  or  exceptional  hardship 
upon  him  not  suffered  generally  by  others 
in  the  same  trade  or  industry,  or  that  its 
enforcement  against  him  would  not  be 
in  the  interest  of  the  national  defense 
or  in  the  public  interest.  The  filing  of 
a  request  for  adjustment  or  exception 
shall  not  relieve  any  person  of  his  obli¬ 
gation  to  comply  w'ith  any  such  provision. 
In  examining  requests  for  adjustment  or 
exception  claiming  that  the  public  in¬ 
terest  is  prejudiced  by  the  application 
of  any  provision  of  this  regulation,  con¬ 
sideration  will  be  given  to  the  require¬ 
ments  of  public  health  and  safety,  civil¬ 
ian  defense,  and  dislocation  of  labor  and 
resulting  unemployment  that  would  im¬ 
pair  the  defense  program.  Each  request 
shall  be  in  writing,  by  letter  in  tripli¬ 
cate,  shall  set  forth  all  pertinent  facts 
and  the  nature  of  the  relief  sought,  and 
shall  state  the  justification  therefor. 

Sec.  23.  Communications.  All  com¬ 
munications  concerning  this  regulation 
shall  be  addressed  as  follows: 


All  construction  by.  or  for  the  account  of.  the  Atomic 
Kntm  Commission;  industrial  construction  spon¬ 
sored  hy  the  Atomic  Energy  Commission;  federally 
owned  housing  on  federally  owned  property  under  the 
control  of  the  Atomic  Energy  Commission. 

-  Construction  hy.  or  for  the  account  of,  the  Department 
of  Defense;  Navy  construction.  Army  construction. 
Air  Force  construction,  including  but  not  limited  to 
project*  of  an  industrial  nature  financed  hy  the  mili¬ 
tary  departments;  housing  on  military  reservations, 
and  all  military  housing  under  Public  Law  211.  81st 
Congress  (Wherry  Act),  whether  on  or  off  military 
liases  and  reservations;  military  command  construc¬ 
tion;  and  construction  for  the  National  Advisory 
Committee  for  Aeronautics. 


Atomic  Energy 
Commission. 


Appropriate  operations  offices  of  the 
Atomic  Energy  Commission,  Kef: 
DMS  Regulation  No.  2. 


Department  of  Department  of  the  Navy,  Rureau  of 
Defense.  lards  and  Docks,  B-620,  Washington 

2.r\  D.  C.  Army,  Air  Force,  and 
Associated  Agencies  of  the  Depart¬ 
ment  of  Defense:  Local  representative 
of  the  military  department  or  associ¬ 
ated  agency  concerned. 


Sec.  24.  False  statements.  The  fur¬ 
nishing  of  false  information  or  the  con¬ 
cealment  of  any  material  fact  in  the 
course  of  operation  under  this  regula¬ 
tion  constitutes  a  violation  of  this  regu¬ 
lation.  The  unauthorized  placement  of 
any  order  in  the  form  of,  or  purporting 
to  be,  an  authorized  controlled  material 
order  or  a  rated  order  constitutes  a  false 
statement  and  a  violation  of  this  regu¬ 
lation. 

Sec.  25.  Violations.  Violation  of  any 
provision  of  this  regulation  may  subject 
any  person  committing  or  participating 
in  such  violation  to  administrative  ac¬ 
tion  to  require  compliance  with  this 
regulation  and  correction  of  such  viola¬ 
tion.  In  addition  to  such  administrative 
action,  an  injunction  and  order  may  be 
obtained  prohibiting  any  such  violation 
and  enforcing  compliance  with  the  pro¬ 
visions  hereof.  Any  person  who  wilfully 
violates  any  provision  of  this  regulation, 
or  who  wilfully  furnishes  false  informa¬ 
tion  or  conceals  any  material  fact  in  the 
course  of  operation  under  this  regula¬ 
tion.  is  guilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment  or  both. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 


This  regulation  as  amended  shall  take 
effect  April  1,  1954. 

Business  and  Defense 
Services  Administration, 
Chas.  F.  Honeywell, 

Administrator. 

[F.  R.  Doc.  54-2464:  Filed,  Apr.  1,  1954; 
12:32  p.  m.] 


(DMS  Regulation  No.  2,  Directions  1  and  2 — 
Revocation] 

DMS  Reg.  2 — Construction  Under  the 
Defense  Materials  System 

DIR.  1 — LIMITATIONS  ON  AUTHORITY  TO 
ACQUIRE  NICKEL-BEARING  STAINLESS 
STEEL  FOR  USE  IN  CONSTRUCTION 
DIR.  2 — STATUS  OF  CERTAIN  AUTHORIZED 
CONSTRUCTION  SCHEDULES  ISSUED  UNDER 
REVISED  CMP  REGULATION  NO.  6 

REVOCATION 

Direction  1  (18  F.  R.  3712)  and  Direc¬ 
tion  2  (18  F.  R.  3441)  to  DMS  Regulation 
No.  2  are  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Directions  1  and  2  to  DMS 
Regulation  No.  2  as  originally  issued  or 
as  thereafter  amended,  nor  deprive  any 
person  of  any  rights  received  or  accrued 
under  said  directions  prior  to  the  effec¬ 
tive  date  of  this  revocation. 


(64  Stat.  816.  Pub.  Law  95,  83d  Oong.;  50 
U.  S.  C.  App.  Sup.  2154) 

This  revocation  is  effective  April  l, 
1954. 

Business  and  Defense 
Services  Administration, 
Chas.  F.  Honeywell, 

Administrator. 

[F.  R.  Doc.  54-2465;  Filed,  Apr.  1,  1954; 
12:32  p.  m  ] 


[DMS  Regulation  No.  2,  Direction  3  as 
Amended  April  1,  1954) 

DMS  Reg.  2 — Construction  Under  the 
Defense  Materials  System 

dir.  s — self-authorization  procedure 
for  mro  needed  by  certain  contrac¬ 
tors 

This  amended  direction  under  DMS 
Regulation  No.  2  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the  De¬ 
fense  Production  Act  of  1950,  as  amend¬ 
ed.  In  the  formulation  of  this  amended 
direction,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  because  the  direction  affects 
many  different  industries. 

Sec. 

1  What  this  direction  does. 

2  Definitions. 

3  Procurement  of  products  and  materials 

for  MRO. 

4  Applicability  of  other  regulations  and 

orders. 

Authority:  Sections  1  to  4  issued  under 
sec.  704.  64  Stat.  816,  Pub.  Law  95,  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  95.  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  E.  O.  10480,  Aug. 
14,  1953,  18  F.  R.  4939. 

Section  1.  What  this  direction  does. 
This  direction  establishes  a  self -author  - 
ization  procedure  for  priorities  assistance 
by  which  contractors  may  obtain  mainte¬ 
nance,  repair,  and  operating  supplies, 
and  installation  materials  (referred  to 
collectively  as  "MRO”) ,  needed  to  enable 
them  to  fill  authorized  construction 
schedules  and  rated  orders  for  construc¬ 
tion.  Suppliers  of  such  MRO  items  ob¬ 
tain  products  and  materials  needed  for 
their  production  under  the  provisions  of 
BDSA  Reg.  2  (formerly  NPA  Reg.  2), 
DMS  Regulation  No.  1,  or  other  appro¬ 
priate  regulation  or  order  of  BDSA. 

Sec.  2.  Definitions.  As  used  in  this 
direction:  (a)  “Maintenance”  means  the 
minimum  upkeep  necessary  to  continue 
any  plant,  facility,  or  equipment  in  sound 
working  condition.  “Repair”  means, 
with  respect  to  any  person,  the  restora¬ 
tion  of  any  plant,  facility,  or  equipment 
to  sound  working  condition  when  it  has 
been  rendered  unsafe  or  unfit  for  service 
by  wear  and  tear,  damage,  failure  of 
parts,  or  the  like,  where  such  repair  is 
not  capitalized  according  to  his  estab¬ 
lished  accounting  practice.  Neither 
"maintenance”  nor  “repair”  includes  the 
replacement  of  any  plant,  facility,  or 
equipment:  nor  does  it  include  the  im¬ 
provement  of  any  plant,  facility,  or 
equipment  by  replacing  material  which 
is  still  in  sound  working  condition  with 
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material  of  a  new  or  different  kind,  qual¬ 
ity,  or  design. 

(b>  “Operating  supplies’*  means  any 
kind  of  material  carried  by  a  person  as 
operating  supplies  according  to  his  estab¬ 
lished  accounting  practice.  It  includes 
expendable  tools,  jigs,  dies,  and  fixtures 
used  on  production  equipment,  regard¬ 
less  of  the  accounting  practice  of  the 
person.  It  also  includes  items,  such  as 
hand  tools,  purchased  by  an  employer 
for  sale  to  his  employees  solely  for  use 
in  his  business  if  such  items  would  have 
constituted  operating  supplies  had  they 
been  issued  to  employees  without  charge. 

(c>  “Installation’’  means  the  setting 
up  or  relocation  of  machinery,  fixtures, 
or  equipment  in  position  for  service  and 
connection  thereof  to  existing  service 
facilities. 

(d>  “MRO”  means  materials  for 
maintenance,  repair,  and  operating  sup¬ 
plies,  and  for  installation.  Materials 
produced  or  obtained  for  sale  to  other 
persons  or  for  installation  upon  or  at¬ 
tachment  to  the  property  of  another 
person,  and  materials  required  for  the 
production  of  such  materials  are  not 
‘MRO’’  as  to  the  producer  or  supplier. 

(e)  “Established  accounting  practice” 
means,  in  the  case  of  a  person  in  opera¬ 
tion  on  or  before  December  31,  1952,  the 
accounting  practice  in  use  by  such  per¬ 
son  on  that  date  or  on  the  last  day  of  his 
operation  prior  thereto.  In  the  case  of 
a  person  whose  operation  begins  after 
December  31,  1952,  the  term  means  the 
accounting  practice  established  by  him 
in  such  operation. 

Sec.  3.  Procurement  of  products  and 
materials  for  MRO.  If  inability  to  ob¬ 
tain  MRO  would  result  in  failure  by  a 
contractor  to  fill  an  authorized  construc¬ 
tion  schedule  or  a  rated  order  for  con¬ 
struction,  or  in  failure  to  comply  with  a 
directive  of  BDSA,  he  may,  by  self¬ 
authorization  and  without  filing  any 
application,  use  the  allotment  number 
D-9  and  the  rating  DO-D-9  in  obtaining 
products  and  materials  required  for  such 
MRO.  He  may  place  authorized  con¬ 
trolled  material  orders  in  accordance 
with  the  provisions  of  DMS  Regulation 
No.  2,  and  shall  indicate  thereon  the 
allotment  number  D-9  and  the  calendar 
quarter  in  which  delivery  of  the  con¬ 
trolled  materials  is  required.  He  may 
place  rated  orders  to  obtain  products  and 
materials  other  than  controlled  mate¬ 
rials  (including  Class  A  products  for 
which  no  production  schedules  shall  be 
authorized  or  allotments  made)  in  ac¬ 
cordance  W'ith  the  provisions  of  BDSA 
Reg.  2  (formerly  NPA  Reg.  2),  and  shall 
indicate  thereon  the  rating  DO-D-9.  In 
no  event  shall  a  contractor  use  the  allot¬ 
ment  number  D-9  or  the  rating  DO-D-9 
to  acquire  products  and  materials  in  a 
greater  amount  or  on  an  earlier  date 
than  required  to  provide  the  MRO  neces¬ 
sary  to  enable  him  to  fill  his  authorized 
construction  schedule  or  rated  order  for 
construction,  or  to  enable  him  to  comply 
with  a  directive  of  BDSA. 

Sec.  4.  Applicability  of  other  regula¬ 
tions  and  orders,  (a)  Any  person  (in¬ 
cluding,  but  not  limited  to,  a  defense 
contract  laboratory  which  may  obtain 
MRO  pursuant  to  Direction  3  to  DMS 
Regulation  No.  1)  who  is  entitled  to  ob- 
No.  65 - 6 


tain  MRO  materials  for  a  particular  pur¬ 
pose  under  any  other  regulation,  order, 
or  direction  of  BDSA,  shall  not  use  the 
procedures  of  this  direction  to  obtain 
MRO  materials  for  such  purpose. 

(b)  Nothing  in  this  direction  shall  be 
construed  to  relieve  any  person  from 
complying  with  all  other  applicable  regu¬ 
lations  and  orders  of  BDSA.  The  provi¬ 
sions  of  DMS  Regulation  No.  2  regarding 
the  placing  of  authorized  controlled  ma¬ 
terial  orders,  and  the  provisions  of 
BDSA  Reg.  2  (formerly  NPA  Reg.  2)  re¬ 
garding  the  use  of  ratings,  except  as 
otherwise  provided  in  this  direction,  shall 
apply  to  operations  under  this  direction. 

This  direction  as  amended  shall  take 
effect  April  1,  1954. 

Business  and  Defense 
Services  Administration, 
Chas.  F.  Honeywell, 

Administrator. 

[F.  R.  Doc.  54-2466;  Filed,  Apr.  1,  1954; 

12:33  p.  m.| 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

IT.  D.  6067;  Regs.  3,  4,  51 
Part  182 — Industrial  Alcohol 

Part  183 — Production  of  Distilled 
Spirits 

Part  184 — Production  of  Brandy 

MISCELLANEOUS  AMENDMENTS 

On  December  15,  1953,  notice  of  pro¬ 
posed  rule-making,  regarding  amend¬ 
ments  to  Regulations  3  (26  CFR  Part 
182),  Regulations  4  (26  CFR  Part  183), 
and  Regulations  5  (26  CFR  Part  184),  to 
conform  the  regulations  to  the  provisions 
of  section  2901,  Internal  Revenue  Code, 
as  amended  by  Public  Law  448,  81st  Con¬ 
gress,  by  providing  procedure  for  the  re¬ 
mission  of  tax  on  distillates  lost  while 
in  transit  in  bond  from  registered  or 
fruit  distilleries  to  denaturing  plants,  or 
while  on  storage  at  denaturing  plants 
prior  to  denaturation,  and  to  provide 
that  the  proprietor  of  the  denaturing 
plant  to  which  distillates  are  being  trans¬ 
ferred  shall  be  liable  for  the  tax  thereon 
from  the  time  the  distillates  are  removed 
from  a  distillery  for  transfer  to  his  de¬ 
naturing  plant,  was  published  in  the 
Federal  Register  (18  F.  R.  8206).  No 
comments  having  been  received  during 
the  thirty-day  period  prescribed  in  such 
notice,  the  amendments  to  Regulations  3, 
4,  and  5  set  forth  below  are  hereby 
adopted : 

Paragraph  1.  Wherever  the  term  “dis¬ 
trict  supervisor”  appears  in  the  sections 
of  the  regulations  revised  by  this  Treas¬ 
ury  d  e  c  i  s  i  q  n,  such  term  is  hereby 
amended  to  read  “Assistant  Regional 
Commissioner,  Alcohol  and  Tobacco 
Tax.” 

Par.  2.  Regulations  3  (26  CFR  Part 
182)  are  amended  as  follows: 

a.  Section  182.692  is  amended  as 
follows: 

1.  By  striking  from  the  first  sentence 
of  paragraph  (b)  the  phrase  “to  cover 
the  receipt,”  and  inserting  in  lieu  there¬ 


of  the  phrase  “to  assume  liability  for 
the  payment  of  the  tax  on  such  distillates 
from  the  time  they  leave  the  registered 
distillery  or  fruit  distillery  from  which 
they  are  removed,  including  the  trans¬ 
portation,  receipt,”. 

2.  By  striking  the  last  sentence  of 
paragraph  (c),  which  begins,  “The  lia¬ 
bility  of  the  distiller”. 

3.  By  adding  a  new  paragraph  (e)  to 
read  as  follows: 

(e)  Voluntary  destruction.  If  the 
distillates,  after  removal  from  the  regis¬ 
tered  distillery  or  fruit  distillery  where 
produced,  are  found  to  be  unfit  for  de¬ 
naturation,  they  may  be  destroyed  at 
the  denaturing  plant  upon  filing  notice 
of  intent  so  to  do  and  application  for 
supervision  of  destruction.  The  notice 
and  application  shall  be  filed,  in  tripli¬ 
cate,  with  the  storekeeper-gauger  in 
charge,  and  shall  contain  a  description 
of  the  distillates  as  shown  on  the  Form 
1520  received  from  the  distillery,  and 
shall  show  the  reasons  for  destruction. 
The  storekeeper-gauger  will  verify  the 
description  of  the  distillates,  including 
the  quantity  reported,  and  will  then 
supervise  their  destruction.  Upon  de-' 
struction  of  the  distillates,  the  store¬ 
keeper-gauger  will  prepare  a  report  on 
the  back  of  the  notice  and  application 
showing  the  method  of  destruction  and 
certifying  to  the  accuracy  of  the  descrip¬ 
tion  of  the  distillates  contained  in  the 
notice  and  application,  and  will  forward 
the  original  thereof  to  the  Assistant  Re¬ 
gional  Commissioner,  return  one  copy  to 
the  proprietor,  and  retain  the  remaining 
copy  for  his  files.  The  proprietor  shall 
make  proper  entry  on  Form  1468-A  cov¬ 
ering  the  destruction  of  the  distillates. 

b.  Paragraph  (a)  of  §  182.700  is 
revoked. 

c.  There  are  inserted,  immediately 
following  §  182.700,  the  following  new 
sections : 

§  182.700a  Loss  by  theft.  The  tax 
shall  be  collected  on  distillates  stolen 
w  hile  in  transit  to  a  denaturing  plant  or 
while  stored  therein  prior  to  denatura¬ 
tion,  unless  the  denaturer  submits  proof 
as  to  the  cause  of  the  loss  and  establishes 
to  the  satisfaction  of  the  Assistant  Re¬ 
gional  Commissioner  that  it  did  not 
occur  as  the  result  of  connivance,  col¬ 
lusion,  fraud,  or  negligence  on  the  part 
of  the  denaturer,  distiller,  consignor, 
consignee,  bailee,  or  carrier,  or  the  em¬ 
ployees  of  any  of  them.  Claim  for  re¬ 
mission  of  tax  on  distillates  lost  by  theft 
shall  be  filed  as  provided  in  §§  182.700f 
to  182.700h.  The  tax  on  distillates  lost 
by  theft  may  be  remitted  or  refunded 
only  to  the  extent  that  the  claimant  is 
not  indemnified  or  recompensed  for  such 
tax. 

(53  Stat.  340  as  amended.  346.  358.  364  ,  375; 
26  U.  S.  C.  2901,  2916,  3105,  3124,  3176) 

§  182.700b  Unauthorized  voluntary 
destruction.  The  tax  shall  be  collected 
on  distillates  voluntarily  destroyed  after 
removal  from  the  registered  distillery  or 
fruit  distillery  where  produced,  except 
as  provided  in  §  182.692  (e). 

(53  Stat.  340  as  amended,  346,  358,  364,  375; 
26  U.  S.  C.  2901,  2916,  3105,  3124,  3176) 
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§  182.700c  Losses  except  by  theft. 
The  tax  on  distillates  lost  otherwise  than 
by  theft  while  in  transit  to  the  de¬ 
naturing  plant  or  while  stored  therein 
prior  to  denaturation,  may  be  remitted. 
In  the  case  of  any  such  loss,  the  Assist¬ 
ant  Regional  Commissioner  may  require 
the  denaturer  to  submit  proof  as  to  the 
cause  of  such  loss  and,  where  deemed 
necessary,  to  file  a  claim  for  remission 
of  the  tax  as  provided  in  §§  182.700f  to 
182.700h. 

(53  Stat.  340  as  amended,  346  .  358,  364  ,  375; 
26  U.  S.  C.  2901,  2916,  3105,  3124,  3176) 

ft  182.700d  Report  of  losses.  Losses 
of  distillates  in  transit  to  a  denaturing 
plant  or  while  stored  therein  prior  to  de¬ 
naturation  must  be  reported  to  the  As¬ 
sistant  Regional  Commissioner  by  the 
denaturer  immediately  after  the  losses 
are  discovered.  Where  losses  of  dis¬ 
tillates  in  the  denaturing  plant  occur  or 
are  discovered  while  a  Government  of¬ 
ficer  is  on  duty,  the  officer  will  im¬ 
mediately  make  a  full  report  of  the  loss 
to  the  Assistant  Regional  Commissioner. 
The  reports  should  set  out  the  nature, 
cause,  and  extent  of  the  loss  in  sufficient 
detail  to  bring  out  all  the  known  material 
facts  and  circumstances  surrounding  the 

loss.  The  condition  of  each  tank  or  other 
container  from  which  the  loss  has  been 
sustained,  and  the  quantity  lost  there¬ 
from,  should  be  reported. 

(53  Stat.  340  as  amended.  346.  358.  364,  375; 
26  U.  S.  C.  2901,  2916,  3105,  3124,  3176) 

§  182.700e  Investigation  by  Assistant 
Regional  Commissioner.  The  Assistant 
Regional  Commissioner  will  consider  the 
nature  and  extent  of  any  loss  reported 
by  the  denaturer  or  Government  officer 
and  will  immediately  make  such  investi¬ 
gation  and  require  such  evidence  to  be 
submitted  as  he  may  deem  necessary. 

(53  Stat.  340  as  amended.  346,  358.  364,  375; 
26  U.  S.  C.  2901,  2916,  3105,  3124,  3176) 

§  182.700f  Filing  of  claims.  Claims 
for  remission  of  tax  on  distillates  lost 
on  the  premises  of  a  denaturing  plant 
or  in  transit  thereto,  when  required,  will 
be  filed  promptly  with  the  Assistant  Re¬ 
gional  Commissioner  of  the  region  in 
which  the  plant  is  located.  Where  a  re¬ 
quired  claim  for  remission  of  tax  on  such 
distillates  is  not  filed  as  provided  in 
55  182.700a  and  182.700c,  the  Assistant 
Regional  Commissioner  will  require  im¬ 
mediate  payment  of  tax  on  the  quantity 

lost. 

(53  Stat.  340  as  amended.  346,  358.  364  ,  375; 
26  O.  S.  C.  2901,  2916,  3105,  3124  ,  3176) 

5  182.700g  Form  of  claims.  Claims 
for  remission  of  tax  for  losses  occurring 
on  denaturing  plant  premises,  or  in 
transit  thereto,  shall  be  made  on  letter 
size  paper  (original  only)  and  shall  set 
forth,  under  oath,  the  following 
information : 

<a)  The  name  of  the  denaturer  and 
the  registry  number  and  location  of  the 
denaturing  plant; 

<b)  The  serial  numbers  of  the  tanks 
or  other  containers  from  which  the  dis¬ 
tillates  were  lost; 

(c)  The  quantity  of  distillates  lost 
from  each  tank  or  other  container,  and 


the  total  quantity  of  distillates  covered 
by  the  claim; 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  the  loss  or,  if  such 
date  is  not  known,  the  date  on  which 
the  loss  was  discovered,  and  the  cause 
and  nature  thereof,  together  with  all  the 
facts  surrounding  the  loss; 

(f)  The  name  of  the  carrier,  if  any; 

(g)  If  lost  by  theft,  whether  the  loss 
occurred  as  a  result  of  connivance,  col¬ 
lusion,  fraud,  or  negligence  on  the  part 
of  the  denaturer,  distiller,  owner,  con¬ 
signor,  consignee,  bailee,  or  carrier,  or 
the  employees  of  any  of  them; 

(h)  Whether  the  claimant  is  indemni¬ 
fied  or  recompensed  for  the  tax,  and,  if 
so,  the  amount  and  nature  of  such  in¬ 
demnity  or  recompense.  The  actual 
value  of  the  distillates,  less  the  tax, 
must  be  stated  explicitly,  and  where  re¬ 
quired,  certified  copies  of  all  policies  of 
insurance  or  other  documents  of  indem¬ 
nity  covering  the  distillates  must  be 
furnished. 

(53  Stat.  340  as  amended,  346.  358,  364,  375; 
26  U.  S.  C.  2901,  2916,  3105,  3124,  3176) 

§  182.700h  Supporting  statements. 
Claims  for  remission  of  tax  on  distillates 
lost  while  on  the  premises  of  a  denatur¬ 
ing  plant  or  in  transit  thereto,  must  be 
supported  by  affidavits  of  persons  having 
personal  knowledge  of  the  loss. 

(53  Stat.  340  as  amended.  346,  358,  364,  375; 
26  U.  S.  C.  2901,  2916,  3105,  3124.  3176) 

§  182.700i  Action  on  claim  by  Assist¬ 
ant  Regional  Commissioner.  When  a 
claim  for  remission  of  tax  is  received  by 
the  Assistant  Regional  Commissioner,  he 
will  carefully  examine  the  same  to  see 
that  all  the  required  information  has 
been  furnished,  and  will  cause  such  in¬ 
vestigation  to  be  made  or  require  such 
additional  evidence  to  be  submitted  as 
he  may  deem  necessary.  Upon  comple¬ 
tion  of  his  investigation,  if  any,  the 
Assistant  Regional  Commissioner  will 
allow  or  disallow  the  claim  in  accord¬ 
ance  with  existing  law  and  regulations. 

(53  Stat.  340  as  amended.  346,  358,  364,  375; 
26  U.  S.  C.  2901,  2916,  3105,  3124,  3176) 

§  182.700j  Records.  Losses  of  distil¬ 
lates  in  transit  to  the  denaturing  plant 
or  while  stored  therein  shall  be  shown  as 
a  separate  entry  in  the  same  columns  in 
which  losses  of  alcohol  are  shown  on 
Form  1468-A. 

(53  Stat.  346.  358,  364,  375;  26  U.  S.  C.  2916, 
3105,  3124,  3176) 

d.  Section  182.779  is  amended  to  read 
as  follows; 

5  182.779  Distillates.  The  tax  on  dis¬ 
tillates  lost  while  in  transit  to  a  denatur¬ 
ing  plant  or  while  stored  therein  prior 
to  denaturation  may  be  remitted  in  ac¬ 
cordance  with  the  provisions  of  §§  182.- 
700a  to  182.700i. 

Par.  3.  Section  183.408  of  Regulations 
4  (26  CFR  Part  183)  is  amended  by 
striking  therefrom  the  last  sentence, 
which  reads  “The  liability  of  the  distiller 
to  tax  on  such  distillates  removed  for 
denaturation  shall  continue  until  they 
have  been  deposited  in  the  denaturing 
plant.” 


Par.  4.  Section  184.441  of  Regulations 
5  (26  CFR  Part  184)  is  amended  by 
striking  therefrom  the  last  sentence, 
which  reads  “The  liability  of  the  dis¬ 
tiller  to  tax  on  such  distillates  removed 
for  denaturation  shall  continue  until 
they  have  been  deposited  in  the  denatur¬ 
ing  plant.” 

This  Treasury  decision  will  be  effec¬ 
tive  on  the  31st  day  after  publication  in 
the  Federal  Register. 

(53  Stat.  358,  364,  375;  26  U.  S.  C.  3105,  3124, 
3176) 

[seal!  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  March  29,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  54-2424;  Filed,  Apr.  2,  1954; 

8:49  a.  m.] 

TITLE  29 — LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

Part  2 — General  Regulations 

WITHDRAWAL  OF  ORIGINALS  AND  COPIES  FROM 
DEPARTMENTAL  RECORDS 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  act  of  March 
4,  1913  (37  Stat  736,  5  U.  S.  C.  611) ,  R.  S. 
161  (5  U.  S.  C.  22),  and  Reorganization 
Plan  No.  6  of  1950  (15  F.  R.  3174,  64  Stat 
1263,  5  U.  S.  C.  611,  note),  sections  1 
and  2  of  Article  III,  entitled  “Unofficial 
Access  to  Records”,  in  Part  V  of  Regula¬ 
tions  of  the  Department  of  Labor,  effec¬ 
tive  October  15,  1915,  are  redesignated  as 
§  2.9  (a)  and  (b)  of  this  part,  and 
amended,  and  added  to  the  Code  of  Fed¬ 
eral  Regulations,  reading  as  follows: 

§  2.9  Withdrawal  of  originals  and  cop¬ 
ies  from  Departmental  records — (a) 
Originals.  No  account,  letter,  record,  file, 
or  other  document  or  paper  in  the  cus¬ 
tody  of  the  Department,  or  of  any  bu¬ 
reau,  office  or  officer  thereof,  shall  on 
any  occasion  be  taken  or  withdrawn  by 
any  agent,  attorney,  or  other  person  not 
officially  connected  with  the  Depart¬ 
ment;  no  exception  will  be  made  without 
the  written  consent  of  the  Secretary  or 
his  duly  authorized  representative. 

(b)  Copies.  Copies  of  accounts,  let¬ 
ters,  records,  files  and  other  documents 
or  papers  shall  not  be  furnished  to  any 
person  except  with  the  written  consent 
of  the  Secretary  or  his  duly  authorized 
representative.  Such  written  consent 
wrill  be  granted  only  to  such  persons  as 
may  have  a  personal  material  interest  in 
the  subject  matter  of  the  papers  or  at 
their  request.  Applications  for  copies  of 
documents,  accounts,  records  or  files 
should  be  made  to  the  Secretary  and 
should  be  accompanied  by  an  affidavit 
setting  forth  the  interest  of  the  applicant 
and  showing  the  reason  why  and  the  pur¬ 
pose  for  which  the  copies  are  desired. 
Except  where  requests  are  made  by  the 
Attorney  General  under  section  188  of 
the  Revised  Statutes  (5  U.  S.  C.  91,  1952 
ed.)  for  evidence  touching  the  claims  of 
persons  suing  the  United  States  in  the 
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Court  of  Claims,  copies  of  accounts,  let¬ 
ters,  documents,  records,  or  other  papers 
desired  by  or  on  behalf  of  parties  to 
causes  pending  in  any  court  shall  be  fur¬ 
nished  only  to  the  court  on  an  order  or 
a  rule  of  the  court  requesting  the  Secre¬ 
tary  to  furnish  the  same,  and  then  only 
vhen  the  production  of  such  copies  will 
not,  in  the  judgment  of  the  Secretary  or 
his  duly  authorized  representative,  be 
prejudicial  to  the  Government  or  the 
public  interest.  No  exception  will  be 
made  without  the  written  consent  of  the 
Secretary  or  his  duly  authorized  repre¬ 
sentative. 


§  836.39  Subrogation.  •  •  • 

(d)  All  designees  of  the  Secretary  of 
the  Air  Force  are  authorized  to  settle  any 
claim  involving  subrogation,  if  otherwise 
within  their  authority  (see  §  836.34). 
Although  claims  by  an  insured  and/or 
subrogor  are  not  subrogation  claims,  such 
claims  involve  subrogation  and  may  be 
settled  by  a  designee  in  accordance 
herewith. 


2.  Paragraph  (c)  of  §  836.41  is  changed 
to  read  as  follows: 


(R.  S.  161;  5  U.  S.  C.  22) 

Dated:  April  1,  1954,  Washington, 


James  P.  Mitchell, 
Secretary  of  Labor. 


[P.  R.  Doc.  54-2478;  Filed,  Apr.  2,  1954; 
8:55  a.  m.] 


Part  2 — General  Regulations 


OFFICERS  AUTHORIZED  TO  SIGN  AND  ISSUE 
CERTIFICATES  OF  AUTHENTICATION 


§  836.41  Acceptance  of  award.  *  *  * 
(c)  Minors.  Where  the  amount 
claimed  for  personal  injury  of  a  minor 
does  not  justify  the  expense  incident  to 
the  appointment  of  a  statutory  guardian, 
the  entire  file  will  be  forwarded  to  The 
Judge  Advocate  General,  USAF,  for  ap¬ 
propriate  action.  However,  when  the 
claim  involves  personal  property  of  a 
minor,  a  release  executed  by  him,  sup¬ 
ported  by  a  release  and  indemnity  agree¬ 
ment  executed  by  his  legal  or  natural 
guardian,  would  adequately  protect  the 
interests  of  the  Government  when  local 
law  requires  a  tender  of  the  considera¬ 
tion  in  the  event  the  minor  subsequently 
repudiates  the  settlement. 


By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  act  of  March 
4.  1913  (37  Stat.  736,  5  U.  S.  C.  611), 
R.  S.  161  (5  U.  S.  C.  22) ,  and  Reorganiza¬ 
tion  Plan  No.  6  of  1950  (15  F.  R.  3174,  64 
Stat.  1263,  5  U.  S.  C.  611,  note).  Part  2, 
General  Regulations,  of  Subtitle  A,  Title 
29,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  §  2.10  to  read 
as  follows: 


3.  Section  836.44  and  the  heading 
thereof  is  revised  to  read  as  follows: 


5  2.10  Officers  authorized  to  sign  and 
issue  certificates  of  authentication.  Au¬ 
thority  is  hereby  given  to  any  officer  or 
officers  of  the  Department  of  Labor  des¬ 
ignated  as  Authentication  officer  or  offi¬ 
cers  of  said  Department  to  sign  and  issue 
certificates  of  authentication  under  the 
seal  of  the  Department  of  Labor.  The 
form  of  authentication  shall  be  as 
follows: 


§  836.44  Final  action  by  designee. 
Claims  under  the  provisions  of  §§  836.31 
to  836.46  may  be  approved  or  disapproved 
in  whole  or  in  part  by  the  appropriate 
designee  of  the  Secretary  of  the  Air 
Force.  The  action  of  such  approving 
authority,  in  approving  or  disapproving 
a  claim  in  whole  or  in  part,  will  be  final 
and  conclusive  for  all  administrative 
purposes. 


4.  Section  836.45  and  the  heading 
thereof  is  revised  to  read  as  follows: 


In  witness  whereof,  I, _ _ 

duly  designated  by  the  Secretary  of  Labor  as 
Authentication  Officer  of  the  Department  of 
Labor,  have  hereunto  subscribed  my  name 
and  caused  the  seal  of  the  Department  of 

Labor  to  be  affixed  this _ ... _ day  of 

- ,  19 _ _ 


Authentication  Officer, 
Department  of  Labor 

(R  S.  161;  5  U.  S.  C.  22) 

Dated:  April  1,  1954. 


James  P.  Mitchell, 

Secretary  of  Labor. 

[F  R.  Doc.  54-2476;  Filed,  Apr.  2.  1954; 
8:55  a.  m.) 


[SEAL] 


TITLE  32— NATIONAL  DEFENSE 


K.  E.  Thiebaud, 
Colonel,  U.  S.  Air  Force, 
Air  Adjutant  General. 


Chapter  VII — Department  of  the 
Air  Force 


|F.  R.  Doc.  54-2406:  Filed,  Apr.  2,  1954; 
8:45  a.  m.] 


Subchapter  C — Claims  and  Accounts 

Part  836 — Claims  Against  the  United 
States 


Subchapter  G — Personnel 

Part  878 — Decorations  and  Awards 


TORT  CLAIMS 


service  awards,  medals,  ribbons,  and 
devices 


1-  Paragraph  (d)  of  §  836.39  is  changed 
w  read  as  follows: 


The  regulations  contained  In  §§  878.41 
to  878.70  (16  F.  R.  5749;  32  CFR  and  1952 


Supp.,  878.41-878.70)  are  superseded  by 
the  following  new  §§  878.41  to  878.73. 


Purpose. 

Policy. 

Eligibility. 

Application. 

Good  Conduct  Medal. 

American  Defense  Service  Medal. 
American  Campaign  Medal. 
Asiatic-Pacific  Campaign  Medal. 
European  -  African  -  Middle  Eastern 
Campaign  Medal. 

World  War  II  Victory  Medal. 

Army  of  Occupation  Medal. 

Medal  for  Humane  Action. 

Korean  Service  Medal. 

United  Nations  Service  Medal. 
Armed  Forces  Reserve  Medal. 
Women's  Army  Corps  Service  MedaL 
National  Defense  Service  Medal. 
Philippine  Service  Awards. 

Clasps. 

Service  stars. 

Arrowheads. 

Berlin  airlift  device. 

Service  devices. 

Lapel  buttons. 

Posthumous  awards. 

United  States  service  awards. 

Foreign  service  awards. 

Method  of  award. 

Method  of  wearing. 

Supply  and  replacement. 

Exhibition. 

Manufacture,  sale,  and  possession. 
Miscellaneous. 


Authority  :  §§  878.41  to  878.73  issued  under 
R.  S.  161,  sec.  202,  61  Stat.  500,  as  amended; 
5  U.  S.  C.  22,  171a.  Statutory  provisions  in¬ 
terpreted  or  applied  are  cited  to  text  in 
parentheses. 

Derivation:  AFR  35-50. 


§  878  41  Purpose.  Sections  878.41  to 
878.73  describe  service  medals,  ribbons, 
and  devices  awarded  by  the  Air  Force 
with  the  requirements  therefor.  Other 
service  awards  with  which  the  Air  Force 
is  concerned  are  also  included. 


§  836.45  Disapproval.  Upon  disap¬ 
proval  of  a  claim  in  whole  or  in  part  by 
the  approving  authority,  the  claimant 
will  be  notified  in  writing  of  the  action 
taken,  the  reason  therefor,  and  the  fact 
that  the  action  of  the  designee  is  final. 
If  a  claim  is  disapproved  in  part,  the 
claimant  will  be  advised  that  payment 
will  be  forthcoming  for  the  approved 
part  of  the  claim  upon  receipt  within  30 
days  of  a  properly  executed  settlement 
agreement,  and  that  upon  nonreceipt  of 
the  settlement  agreement  within  the  time 
allotted,  it  will  be  presumed  that  it  is 
the  claimant’s  intention  to  withdraw  his 
claim  from  further  administrative  proc¬ 
essing. 


§  878.42  Policy.  Service  awards  nor¬ 
mally  recognize  active,  honorable  Fed¬ 
eral  military  service  usually  during  war 
or  periods  of  national  emergency.  Serv¬ 
ice  awards  will  not  be  awarded  later  to 
any  person  whose  discharge  or  release 
from  the  service  for  the  period  covered 
by  the  award  is  under  conditions  other 
than  honorable.  If  a  person  was  awarded 
and  presented  any  medal,  ribbon,  or  de¬ 
vice  for  service  prior  to  any  dishonorable 
behavior,  such  award  will  not  be  revoked. 


(AFR  112-4A,  Mar.  23,  1954)  (R.  S.  161,  sec. 
202,  61  Stat.  500,  as  amended;  5  U.  S.  C.  22, 
171a.  Interpret  or  apply  sec.  1,  62  Stat.  983, 
as  amended:  28  U.  S.  C.  2672) 


§  878.43  Eligibility.  In  general,  a 
person  is  considered  eligible  for  award 
of  appropriate  service  medals,  ribbons, 
and  devices  if: 

(a)  Assigned  or  attached  to  and  pres¬ 
ent  for  duty  with  a  unit  serving  within 
the  prescribed  geographical  area  estab¬ 
lished  for  the  award  during  the  desig¬ 
nated  time  limitations. 

(b)  Assigned  or  attached  to  and  pres¬ 
ent  for  duty  during  the  prescribed  period 
with  a  unit  designated  in  general  orders 
as  having  received  the  award. 

(c)  Otherwise  meeting  the  require¬ 
ments  outlined  in  §§  878.41  to  878.73. 


§  878.44  Application.  Members  of  the 
Air  Force  on  active  duty  and  members 
of  the  Reserve  components  may  obtain 
Air  Force  service  medals  and  devices 
from  their  immediate  commanders. 
Members  of  the  Air  Force  Reserve  who 
are  not  on  active  duty  and  who  are  not 
assigned  to  any  specific  Reserve  unit  may 
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obtain  Air  Force  service  medals  and  de¬ 
vices  from  the  Air  Reserve  Records  Cen¬ 
ter,  3800  York  St.,  Denver,  Colorado, 
which  has  custody  of  their  personnel  rec¬ 
ords.  A  person  not  on  active  duty  and 
not  a  member  of  a  Reserve  component 
may  apply  for  his  medals  in  writing  to 
the  Air  Force  Liaison  Unit,  Military  Per¬ 
sonnel  Records  Center,  4300  Goodfellow 
Boulevard,  St.  Louis  20,  Missouri.  Mem¬ 
bers  of  the  Air  Force  who  were  awarded 
service  medals  by  the  Army  for  service 
prior  to  July  2,  1926,  may  apply  to  the 
Department  of  the  Army  for  such  medals. 

§  878.45  Good  Conduct  Medal — (a) 
Description.  The  Good  Conduct  Medal  is 
a  metal  disk  1  */4  inches  in  diameter,  bear¬ 
ing  in  front  an  eagle  standing  on  a  book 
and  a  sword,  encircled  with  the  inscrip- 
titon  “Efficiency-Honor-Fidelity.”  The 
ribbon  is  dark  red  silk,  with  three  white 
stripes  bordering  each  edge. 

<b)  Requirements  lor  award.  The 
Good  Conduct  Medal  is  awarded  for  ex¬ 
emplary  behavior,  efficiency,  and  fidelity 
in  an  enlisted  status  under  the  following 
conditions : 

(1)  All  recorded  “character”  and 
“efficiency”  ratings  in  the  service  record 
must  read  “excellent”  or  “superior,”  ex¬ 
cept  that  ratings  of  “unknown”  are  not 
disqualifying.  Service  school  efficiency 
ratings  below  “excellent”  awarded  prior 
to  March  3,  1946,  are  not  disqualifying. 

(2)  The  service  record  must  not  bear 
any  record  of  a  conviction  by  court- 
martial  during  the  period  considered  for 
the  award. 

(3)  Creditable  service  will  be  com¬ 
puted  beginning  the  day  following  any 
time  lost  under  section  6  (a)  of  the  act 
of  May  5,  1950  (sec.  6  (a),  64  Stat.  145; 
10  U.  S.  C.  629,  formerly  AW  107),  or 
the  date  following  approval  of  a  convic¬ 
tion  by  court-martial  in  those  instances 
when  sentence  did  not  include  confine¬ 
ment. 

<c)  Time  periods  of  eligibility.  Hav¬ 
ing  met  the  requirements  in  paragraph 
<b)  of  this  section,  the  different  time 
periods  of  eligibility  for  the  basic  award 
are: 

<  1)  A  period  of  3  continuous  years  of 
service  completed  at  any  time  between 
August  26,  1940  and  December  6,  1941, 
both  dates  inclusive. 

(2)  A  period  of  1  continuous  year  of 
service  between  December  7,  1941  and 
March  2,  1946. 

(3)  A  period  of  3  continuous  years  of 
service  completed  on  or  after  March  3, 
1946,  except  that: 

(i)  Persons  will  receive  the  award  who 
terminate  their  active  Federal  military 
service  without  having  previously  re¬ 
ceived  a  Good  Conduct  Medal,  and  who 
have  completed  a  minimum  of  1  year  of 
service,  any  part  of  which  is  performed 
after  June  27,  1950. 

<ii>  Persons  separated  from  active 
Federal  military  service  after  June  27, 
1950,  by  reason  of  physical  disability  in¬ 
curred  in  line  of  duty  will  be  awarded 
the  Good  Conduct  Medal  without  refer¬ 
ence  to  the  1-year  minimum  period  of 
service.  (Those  persons  separated  be¬ 
cause  of  physical  disability  as  described 
herein  will  receive  the  Good  Conduct 
Medal  for  any  period  of  service  per¬ 
formed  after  June  27,  1950.) 


<d)  Time  period  required  after  basic 
award.  After  the  basic  award,  a  3-year 
period  of  continuous  service  is  always 
required  for  additional  awards  of  the 
Good  Conduct  Medal.  Service  must  al¬ 
ways  meet  the  requirements  of  para¬ 
graph  (b)  of  this  section.  (See  §  878.59.) 

(E.  O.  8809,  June  28,  1941,  6  P.  R.  3209;  3  CPR, 
1943  Cum.  Supp.;  as  amended  by  E.  O.  9323, 
Mar.  31,  1943,  8  P.  R.  4225,  3  CFR,  1943  Cum. 
Supp.;  as  amended  by  E.  O.  10444,  Apr.  10, 
1953,  18  P.  R.  2069) 

§  878.46  American  Defense  Service 
Medal — (a)  Description.  The  American 
Defense  Service  Medal  is  a  metal  disk 
1 */4  inches  in  diameter,  bearing  in  front 
an  armed  figure  symbolic  of  defense  un¬ 
der  the  inscription  “American  Defense.” 
The  ribbon  is  basically  yellow,  with  blue, 
white  and  red  stripes  right  to  left,  and 
left  to  right  symmetrically  near  the 
edges. 

(b)  Requirements  for  award.  The 
American  Defense  Service  Medal  is 
awarded  to  any  person  who  entered  mili¬ 
tary  service  under  orders  to  active  duty 
for  a  period  of  12  months  or  more  be¬ 
tween  September  8,  1939  and  December 
7.  1941.  (See  §  878.59.) 

(E.  O.  8808,  June  28,  1941,  6  P.  R.  3209;  3  CFR, 
1943  Cum.  Supp.) 

§  878.47  American  Campaign  Medal — 
(a)  Description.  The  American  Cam¬ 
paign  Medal  is  a  metal  disk  1*4  inches 
in  diameter,  bearing  in  front  an  offshore 
scene  depicting  a  cruiser,  an  airplane, 
and  a  sinking  submarine  underneath  the 
inscription  “American  Campaign.”  The 
ribbon  is  predominantly  medium  blue- 
lined  white,  black,  red,  and  white  from 
right  to  left  and  left  to  right  within  each 
edge.  In  the  center  are  three  equal 
stripes  of  white  and  red.  The  blue 
stripe  is  worn  to  the  wearer’s  right. 

(b)  Requirements  for  award.  The 
American  Campaign  Medal  is  awarded 
for  service  within  the  American  Theater 
between  December  7,  1941  and  March  2, 
1946,  under  any  of  the  following  condi¬ 
tions: 

( 1 )  Permanent  assignment  outside  the 
continental  United  States. 

(2)  Permanent  assignment  for  30  days 
as  an  aircrew  member  of  an  airplane 
making  frequent  flights  over  ocean 
waters. 

(3)  Passenger  status  outside  the  con¬ 
tinental  United  States  (within  the 
American  Theater)  for  30  consecutive 
or  60  nonconsecutive  days. 

(4)  Combat  for  which  a  combat  deco¬ 
ration  was  awarded  or  a  certificate  of 
participation  was  furnished  by  the  com¬ 
mander  of  a  unit  of  which  the  person  was 
a  member  during  participation  in  com¬ 
bat. 

(5)  An  aggregate  period  of  1-year 
service  within  the  continental  limits  of 
the  United  States. 

(c)  “ Antisubmarine ”  campaign.  A 
person  assigned  or  attached  to  and  pres¬ 
ent  for  duty  with  a  unit  which  was 
accorded  battle  credit  for  the  “Antisub¬ 
marine”  campaign  is  entitled  to  wear 
one  bronze  service  star  on  the  ribbon  bar. 
(See  §  878.60.) 

(E.  O.  9265,  Nov.  6,  1942;  7  P.  R.  9106;  3  CFR, 
1943  Cum.  Supp.;  as  amended  by  E.  O.  9706, 
March  15,  1946,  11  P.  R.  2811;  3  CFR,  1946 
Supp.) 


§  878.48  Asiatic-Pacific  Campaign 
Medal — (a)  Description.  The  Asiatic- 
Pacific  Campaign  Medal  is  a  metal  disk 
1*4  inches  in  diameter,  depicting  in  front 
a  tropical  landing  beneath  the  words 
“Asiatic-Pacific  Campaign.”  The  rib. 
bon  is  basically  yellow,  with  yellow,  red, 
and  white  stripes  near  each  end.  In  the 
center  are  three  equal  stripes  of  blue, 
white,  and  red.  The  blue  stripe  is  worn 
to  the  wearer’s  right. 

(b)  Requirements  for  award.  The 
Asiatic-Pacific  Campaign  Medal  is 
awarded  for  service  within  the  Asiatic- 
Pacific  Theater  between  December  7, 1941 
and  March  2,  1946,  under  any  of  the 
following  conditions: 

(1)  Permanent  assignment. 

(2)  Passenger  status  or  temporary 
duty  for  30  consecutive  or  60  nonconsecu¬ 
tive  days. 

(3)  Combat  for  which  a  combat  dec¬ 
oration  was  awarded  or  a  certificate  was 
furnished  as  prescribed  in  §  878.47  (b) 

(4).  (See  §  878.60). 

(E.  O.  9265,  Nov.  6,  1942.  7  P.  R.  9106;  3  CPR, 
1943  Cum.  Supp.;  as  amended  by  E.  O.  9706, 
March  15,  1946,  11  P.  R.  2811;  3  CFR,  1946 
Supp.) 

§  878.49  European  -  African  -  Middle 
Eastern  Campaign  Medal — (a)  Descrip¬ 
tion.  The  European  -  African  -  Middle 
Eastern  Campaign  Medal  is  a  metal  disk 
114  inches  in  diameter,  depicting  a 
landing  scene  beneath  the  words  "Eu- 
ropean-African-Middle  Eastern  Cam¬ 
paign.”  The  ribbon  is  principally  dark- 
green,  edged  with  brow’n  bands  separated 
from  the  green  by  green,  white,  and  red 
stripes  on  the  left  (wearer’s  right),  and 
by  white,  black,  and  white  stripes  on  the 
right  (wearer’s  left).  In  the  center  are 
equal  stripes  of  blue,  white,  and  red.  The 
blue  stripe  is  worn  to  the  wearer's  right. 

(b)  Requirements  for  award.  The 
European- African-Middle  Eastern  Cam¬ 
paign  Medal  is  awarded  for  service  within 
the  European-African-Middle  Eastern 
Theater  between  December  7,  1941  and 
November  8,  1945,  under  any  of  the  fol¬ 
lowing  conditions: 

( 1 )  Permanent  assignment. 

(2)  Passenger  status  or  temporary 
duty  for  30  consecutive  or  60  nonconsecu- 
tive  days. 

(3)  Combat  for  which  a  combat  dec¬ 
oration  was  awarded  or  a  certificate  was 
furnished  as  prescribed  in  §  878.47  (b) 

(4).  (See  §  878.60). 

(E.  O.  9265,  Nov.  6.  1942.  7  F.  R.  9106;  3  CFR, 
1943  Cum.  Supp.;  as  amended  by  E.  O.  9706, 
March  15,  1946,  11  P.  R.  2811;  3  CFR,  19« 
Bupp.) 

§  878.50  World  War  II  Victory 
Medal — (a)  Description.  The  World 
War  II  Victory  Medal  is  a  metal  disk  lft 
inches  in  diameter,  bearing  in  front  the 
figure  of  liberation  holding  a  broken 
sword  in  the  dawn.  The  ribbon  is  pre¬ 
dominantly  red  with  wide  rainbow  bor¬ 
ders. 

(b)  Requirements  for  award.  The 
World  War  II  Victory  Medal  is  awarded 
for  any  period  of  service  between  De¬ 
cember  7, 1941  and  December  31, 1946. 
(59  Stat.  461;  10  U.  S.  C.  1430c) 

§  878.51  Army  of  Occupation  Medal— 
(a)  Description.  The  Army  of  Occupa¬ 
tion  Medal  is  a  metal  disk  V/4  inches  in 
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diameter,  bearing  on  the  front  of  the  disk 
l  pictorial  representation  of  the  Remagen 
Bridge  and  on  the  reverse  Mount  Fuji¬ 
yama  and  two  Japanese  junks.  The  rib¬ 
bon  is  bordered  with  white  bands  with 
equal  black  and  red  stripes  in  the  center. 
The  black  stripe  is  worn  to  the  wearer’s 
right. 

(b)  Requirements  for  award.  The 
Army  of  Occupation  Medal,  established 
by  War  Department  General  Orders  32,  ' 
1946,  is  awarded  for  30  days’  consecutive 
service  at  a  normal  post  of  duty  while 
assigned  to  United  States  occupation 
forces  during  the  prescribed  time  limits 
in  any  of  the  following  areas : 

(1)  Germany  or  Austria  between  May 
9  1945,  and  a  terminal  date  to  be  an¬ 
nounced  later.  Service  between  May  9, 

1945,  and  November  8,  1945,  is  counted 
only  if  the  European-African-Middle 
Eastern  Campaign  Medal  was  awarded 
for  service  prior  to  May  9,  1945. 

(2)  Italy  between  May  9,  1945  and 
September  15,  1947,  in  the  compartment 
of  Venezia  Giulia  E.  Zara,  Province  of 
the  Udine,  or  with  a  unit  specially  desig¬ 
nated  in  Department  of  the  Army  Gen¬ 
eral  Orders  4, 1947.  Service  between  May 
9, 1945,  and  November  8,  1945,  is  counted 
only  if  the  European-African-Middle 
Eastern  Campaign  Medal  was  awarded 
for  service  prior  to  May  9,  1945. 

(3)  Japan  between  September  3,  1945, 
and  April  27.  1952,  in  the  four  main 
islands  of  Hokkaido,  Honshu,  Shikoku, 
and  Kyushu,  the  surrounding  smaller 
islands  of  the  Japanese  homeland,  the 
Ryukyu  Islands  and  the  Bonin-Volcano 
Islands.  Service  between  September  3, 
1945  and  March  2,  1946,  will  be  counted 
only  if  the  Asiatic-Pacific  Campaign 
Medal  was  awarded  for  service  prior  to 
September  3,  1945.  In  addition,  serv¬ 
ice  which  meets  the  requirements  for  the 
Korean  Service  Medal  (see  §  878.53)  will 
not  be  counted  in  determining  eligibility 
for  this  award. 

(4)  Korea  between  September  3,  1945 
and  June  29,  1949,  inclusive.  Service  be- 
j  tween  September  3,  1945  and  March  2, 

1946,  will  be  counted  only  if  the  Asiatic- 
Pacific  Campaign  Medal  was  awarded  for 
service  prior  to  September  3,  1945.  (See 
!  878.59.) 

(c)  Berlin  airlift.  Service  for  90  or 
more  consecutive  days  between  June  26, 
1948  and  September  30,  1949,  while  as¬ 
signed  or  attached  to  a  unit  designated  in 
general  orders  of  the  Department  of  the 
Air  Force  for  participation  in  the  Berlin 
airlift  qualifies  a  person  for  award  of  the 
Army  of  Occupation  Medal  (Germany) 
*ith  Berlin  Airlift  Device.  (See  §  878.62.) 

§  878.52  Medal  for  Humane  Action — 
a>  Description.  The  Medal  for  Humane 
Action  is  a  metal  disk  1  Vi  inches  in  diam¬ 
eter,  depicting  a  C-54  airplane  within  a 
border  of  wheat  centering  the  coat  of 
arms  of  Berlin.  The  ribbon  is  predomi- 
r-ently  blue  with  black  edges,  followed  by 
*tote,  red,  and  white  stripes.  The  center 
boars  three  stripes,  white,  red,  and  white 
13  the  order  named. 

<b)  Requirements  for  award.  The 
Medal  for  Humane  Action  is  awarded  to 
Personnel  who  were  assigned  or  attached 
to  and  present  for  duty  for  120  days  be¬ 
tween  June  26,  1948  and  September  30, 
l«9,  with  any  of  the  units  cited  in  gen- 
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eral  orders  of  the  Department  of  the  Air 
Force  for  participation  in  the  Berlin  air¬ 
lift  for  direct  support  thereof.  Geo¬ 
graphical  boundaries  of  the  area  of  the 
Berlin  airlift  operation  are  as  follows: 

(1)  Northern  boundary:  54th  parallel 
north  latitude. 

(2)  Eastern  boundary:  14th  meridian 
east  longitude. 

(3)  Southern  boundary:  48th  parallel 
north  latitude. 

(4)  Western  boundary:  5th  meridian 
west  longitude. 

(c)  Award  to  members  of  foreign 
armed  forces  and  civilians.  In  addition 
to  members  of  the  Armed  Forces  of  the 
United  States,  the  Medal  for  Humane 
Action  may  be  awarded  to  members  of 
foreign  armed  forces  and  civilians  upon 
individual  recommendation,  indicating 
meritorious  participation  in  the  Berlin 
airlift. 

(d)  Award  to  persons  whose  lives  were 
lost  participating  in  Berlin  airlift.  The 
medal  may  be  awarded  those  persons 
whose  lives  were  lost  while  participating 
in  the  Berlin  airlift  or  as  a  direct  result 
of  participating  therein,  without  regard 
to  the  length  of  such  service;  Provided, 
That  all  other  requirements  are  met. 
(Sec.  1,  63  Stat.  447;  10  U.  S.  C.  1430d) 

§  878.53  Korean  Service  Medal — (a) 
Description.  The  Korean  Service  Medal 
is  a  metal  disk  1 V4  inches  in  diameter 
(description  to  be  announced  later). 
The  medal  is  suspended  by  a  ring  from 
a  silk  moire  ribbon  composed  of  white 
piping  on  the  ends,  a  center  of  United 
Nations  blue  intersected  by  a  white  band. 

(b)  Requirements  for  award.  The 
Korean  Service  Medal  is  awarded  to  per¬ 
sons  assigned  or  attached  to  combat  or 
service  units,  designated  by  the  Com¬ 
mander,  Far  East  Air  Forces,  in  general 
orders  for  service  within  the  Korean 
Theater  or  adjacent  areas  between  June 
27,  1950,  and  a  terminal  date  to  be  an¬ 
nounced  later. 

(c)  Definition  of  “Korean  Theater.” 
The  term  “Korean  Theater,”  as  used 
in  paragraph  (b)  of  this  section,  is  de¬ 
fined  as  those  areas  which  encompass 
North  or  South  Korea,  Korean  waters, 
and  the  air  over  North  or  South  Korea 
or  over  Korean  waters. 

(d)  Conditions  for  award.  The  Ko¬ 
rean  Service  Medal  is  awarded  under  any 
of  the  following  conditions: 

(1)  Participation  in  any  engagement 
against  the  enemy  in  North  or  South  Ko¬ 
rean  territory,  in  Korean  waters,  or  in 
the  air  over  North  or  South  Korea  or 
over  Korean  waters.  A  person  will  also 
be  considered  as  having  participated  in 
an  engagement  if  that  person: 

(1)  Was  a  member  of  a  designated 
combat  or  service  unit  in  the  Korean 
Theater. 

(ii)  Was  a  member  of  a  service  or  com¬ 
bat  unit  designated  by  the  Far  East  Air 
Forces  as  directly  supporting  operations 
in  the  Korean  Theater. 

(iii)  Was  a  member  of  a  designated 
headquarters  of  the  Far  East  Air  Forces 
who  exerted  a  distinct  and  contributory 
effort  to  operations  in  the  Korean-  The¬ 
ater. 

(2)  The  service  prescribed  must  have 
been  performed: 


1903 

(i)  While  on  permanent  assignment, 
or 

(ii)  While  on  temporary  duty  as  a 
member  of  a  designated  unit  or  head¬ 
quarters  for  30  consecutive  or  60  non- 
consecutive  days,  or 

(iii)  While  in  actual  combat  against 
the  enemy  and  was  awarded  a  combat 
decoration  or  furnished  a  certificate  by 
the  commander  of  a  division,  comparable 
or  higher  unit;  commander  of  a  ship, 
comparable  or  higher  unit;  or  com¬ 
mander  of  an  Air  Force  group,  com¬ 
parable  or  higher  unit,  that  the  person 
actually  participated  in  combat. 

(e)  Award  of  Bronze  Service  Stars. 
Bronze  Service  Stars  are  awarded  to 
members  of  designated  combat  or  service 
units  in  combat  or  units  assigned  to  the 
command  of  Far  East  Air  Forces,  or  on 
temporary  duty  with  Army  Ground 
Forces  under  any  of  the  following  con¬ 
ditions: 

(1)  If  the  person  was  a  member  as¬ 
signed  or  attached  to  and  present  for 
duty  with  a  designated  combat  or  service 
unit  during  the  period  which  the  unit 
participated  in  combat. 

(2)  If  the  person  w-as  under  orders 
in  the  combat  zone  and  in  addition  was 
aw-arded  a  combat  decoration,  or  was 
furnished  a  certificate,  by  a  commander 
of  a  division,  comparable  or  higher  unit, 
commander  of  a  ship,  comparable  or 
higher  unit;  commander  of  an  Air  Force 
group,  comparable  or  higher  unit,  or  in¬ 
dependent  force  stating  that  the  person 
actually  participated  in  combat  or  served 
at  a  normal  post  of  duty  (as  contrasted 
to  occupying  the  status  of  an  inspector, 
observer,  or  visitor)  or  aboard  a  vessel 
other  than  in  a  passenger  status.  A  cer¬ 
tificate  must  be  furnished  by  the  home 
port  commander  of  the  vessel  for  actual 
service  in  the  combat  zone  of  the  Korean 
Theater. 

(3>  If  the  person  was  an  evadee  or 
escapee  in  the  combat  zone  or  recovered 
from  a  prisoner-of-war  status  in  the 
combat  zone  during  the  time  limitations 
of  the  campaign.  Prisoners  of  war  will 
not  be  accorded  credit  for  the  time  spent 
in  confinement  or  while  otherwise  in  re¬ 
straint  under  enemy  control.  (See 
§  878.60). 

(f)  Award  of  arrowhead.  An  arrow¬ 
head  is  awarded  to  members  of  desig¬ 
nated  combat  or  service  units  in  combat, 
units  assigned  to  the  command  of  Far 
East  Air  Forces  or  on  temporary  duty 
with  Army  Ground  Forces,  who  partici¬ 
pated  in  an  airborne  or  amphibious  as¬ 
sault  within  the  territorial  limits  of 
Korea.  (See  §  878.61.) 

(E.  O.  10179,  Nov.  8,  1950,  15  F.  R.  7665.  3  CFR 
1950  Supp.) 

§  878.54  United  Nations  Service 
Medal — (a)  Description.  The  United 
Nations  Service  Metal  is  a  metal  disk 
1*4  inches  in  diameter,  bearing  in  front 
the  emblem  of  the  United  Nations  (a 
polar  projection  map  of  the  world,  taken 
from  the  North  Pole,  embraced  in  twin 
olive  branches).  On  the  reverse  of  the 
medal,  within  a  rim,  is  the  inscription 
‘‘For  Service  in  Defence  of  the  Princi¬ 
ples  of  the  Charter  of  the  United  Na¬ 
tions.”  The  medal  is  suspended  from  a 
silk  ribbon  two  inches  in  length  and  1.33 
inches  in  width,  consisting  of  17  stripes. 
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nine  of  United  Nations  blue  and  eight 
of  white,  alternating,  each  stripe  0.08 
inch  in  width.  A  bar  1.5  inches  in  length 
and  0.25  inch  in  width,  bearing  the  word 
“Korea,”  constitutes  a  part  of  the  sus¬ 
pension  of  the  medal  from  the  ribbon. 

(b)  Requirements  for  award.  The 
United  Nations  Service  Medal  established 
by  the  United  Nations  General  Assembly 
Resolution  483  (V),  December  12,  1950, 
is  awarded  to  members  of  the  Armed 
Forces  of  the  United  States  dispatched 
to  Korea  or  adjacent  areas  of  military 
operations  specifically  for  service  on  be¬ 
half  of  the  United  Nations  in  the  Korean 
Theater  between  June  27,  1950,  and  a 
terminal  date  to  be  announced  later. 
Other  personnel  dispatched  to  Korea  or 
adjacent  areas  as  members  of  para¬ 
military  and  quasi-military  units  desig¬ 
nated  by  the  United  States  Government 
for  service  in  support  of  the  United  Na¬ 
tions  action  in  Korea  and  certified  by  the 
United  Nations  Commander-in-Chief  as 
having  directly  supported  military  op¬ 
erations  may  be  awarded  the  United 
Nations  Service  Medal.  (The  term 
“Korean  Theater”  as  used  herein  is  de¬ 
fined  as  those  areas  which  encompass 
North  and  South  Korea,  Korean  waters, 
and  the  air  over  North  and  South  Korea, 
Korean  waters.)  To  qualify  for  the 
United  Nations  Service  Medal,  the  serv¬ 
ice  must  have  been  performed  either: 

(1)  While  serving  with  any  designated 
combat  or  service  unit  while: 

(1)  On  permanent  assignment  to  such 
unit,  or 

(ii)  Attached  to  such  unit  for  a  period 
of  30  consecutive  or  nonconsecutive  days. 

(2)  While  in  active  combat  against 
the  enemy  under  conditions  other  than 
those  conditions  prescribed  in  subpara¬ 
graph  (1)  of  this  paragraph,  and  was 
awarded  a  combat  decoration  or  fur¬ 
nished  a  certificate  by  the  commander 
of  a  division,  comparable  or  higher  unit: 
commander  of  a  ship,  comparable  or 
higher  unit;  or  commander  of  an  Air 
Force  group,  comparable  or  higher  unit, 
that  the  person  actually  participated  in 
combat. 

<c)  Persons  who  will  he  awarded 
United  Nations  Service  Medal.  Com¬ 
manders  having  custody  of  individuals’ 
official  records  will  award  the  United 
Nations  Service  Medal  to  persons  who 
meet  the  requirements  specified  in  para¬ 
graph  (b)  of  this  section.  In  addition, 
persons  whose  records  indicate  award,  or 
eligibility  for,  the  Korean  Service  Medal 
will  be  awarded  the  United  Nations  Serv¬ 
ice  Medal. 

(d)  Persons  ineligible  for  award  of 
United  Nations  Service  Medal.  Person¬ 
nel  of  the  United  Nations,  its  specialized 
agencies,  or  of  any  government  service 
other  than  as  prescribed  in  paragraph 
(b)  of  this  section,  and  International  Red 
Cross  personnel  engaged  for  service  un¬ 
der  the  United  Nations  Commander-in- 
Chief  with  any  United  Nations  relief 
team  in  Korea  will  not  be  eligible  for  the 
award  of  the  United  Nations  Service 
Medal. 

§  878.55  Armed  Forces  Reserve  Med¬ 
al — <a)  Description.  The  Armed  Forces 
Reserve  Medal  consists  of  a  medal  and 
ribbon.  (Design  of  medal  will  be  an¬ 
nounced  later.)  The  ribbon  suspension 


is  buff  bordered  with  blue  and  buff  stripes 
and  the  center  section  of  buff  is  inter¬ 
sected  by  a  blue  line  followed  by  blue  and 
buff  stripes. 

(b)  Reserve  components  included. 
The  Armed  Forces  Reserve  Medal  may  be 
awarded  to  members  or  former  members 
of  the  Reserve  components  of  the  Armed 
Forces  of  the  United  States  who  complete 
or  have  completed  a  total  of  10  years  of 
honorable  and  satisfactory  service  as 
defined  in  Pub.  Law  810,  80th  Cong.  (sec. 
306,  62  Stat.  1089;  10  U.  S.  C.  1036e)  not 
necessarily  consecutive,  provided  that 
such  service  was  performed  within  a  pe¬ 
riod  of  12  consecutive  years,  except  as 
noted  in  paragraph  (e)  (2)  of  this  sec¬ 
tion.  For  the  purpose  of  determining 
eligibility  for  the  award  of  the  Armed 
Forces  Reserve  Medal,  service  as  a  mem¬ 
ber  of  a  Reserve  component  will  include 
those  Reserve  components  enumerated  as 
follows : 

(1)  The  National  Guard  of  the  United 
States. 

(2)  The  National  Guard  while  in  the 
service  of  the  United  States. 

(3)  The  federally  recognized  National 
Guard  prior  to  1933. 

( 4 )  A  federally  recognized  status  in  the 
National  Guard. 

(5)  The  Officers’  Reserve  Corps  and 
the  Enlisted  Reserve  Corps  prior  to  en¬ 
actment  of  Pub.  Law  460,  80th  Cong. 
(62  Stat.  87;  10  U.  S.  C.  361,  422;  32 
U.  S.  C.  62,  143,  154 ;  5  U.  S.  C.  626k ) . 

(6)  The  Organized  Reserve  Corps. 

(7)  The  Army  of  the  United  States 
without  component. 

(8)  The  Naval  Reserve  and  the  Fleet 
Naval  Reserve  transferred  thereto  after 
completion  of  16  or  more  years  of  active 
naval  service. 

(9)  The  Marine  Corps  Reserve  and  the 
Marine  Corps  Reserve  Force,  excluding 
those  members  of  the  Fleet  Marine  Corps 
Reserve  transferred  thereto  after  com¬ 
pletion  of  16  or  more  years  of  active 
naval  service. 

(10)  The  Limited  Service  Marine  Corps 
Reserve. 

(11)  The  Naval  Militia  who  have  con¬ 
formed  to  the  standards  prescribed  by  the 
Secretary  of  the  Navy. 

(12)  The  National  Naval  Volunteers. 

(13)  The  Air  National  Guard. 

(14)  The  Air  Force  Reserve  (officer  or 
enlisted  sections). 

(15)  The  Air  Force  of  the  United 
States  without  component. 

(16)  The  Coast  Guard  Reserve. 

(c)  Service  creditable.  Each  year  of 
active  or  inactive  honorable  service  as  a 
member  of  any  of  the  Reserve  compo¬ 
nents  listed  in  paragraph  (b)  of  this 
section  may  be  credited  toward  award 
of  the  Armed  Forces  Reserve  Medal  un¬ 
til  July  1,  1949.  For  service  performed 
after  July  1,  1949,  members  may  be  cred¬ 
ited  with  all  periods  of  active  duty  or 
periods  during  which  they  meet  the  mini¬ 
mum  requirements  of  the  training  cate¬ 
gory  to  which  assigned  (see  §§861.1  to 
861.13  of  this  chapter)  except  that  those 
persons  in  the  Army  of  the  United 
States  or  Air  Force  of  the  United  States 
must  compute  time  as  follows: 

(1)  Active  or  inactive  service  prior  to 
July  1,  1948,  is  creditable  for  those  Army 
of  the  United  States  or  Air  Force  of  the 


United  States  officers  appointed  under 
the  act  of  September  22,  1941  <55  Stat 
728 ;  10  U.  S.  C.  484  note) .  After  July  i, 
1948,  only  active  duty  under  such  Army 
of  the  United  States  or  Air  Force  of  the 
United  States  appointments  will  be  cred¬ 
itable. 

(2)  Active  or  inactive  service  prior  to 
July  1,  1949,  will  be  creditable  for  those 
Army  of  the  United  States  or  Air  Force 
of  the  United  States  officers  appointed 
under  section  127a,  National  Defense  Act 
(sec.  51,  41  Stat.  785,  as  amended;  10 
U.  S.  C.  513)  or  section  515  (e)  of  the 
Officer  Personnel  Act  of  1947  (sec.  515 
(e),  61  Stat.  907;  10  U.  S.  C.  506d  (e)). 

(3)  For  the  purpose  of  computing  eli¬ 
gibility  for  the  Armed  Forces  Reserve 
Medal,  all  Army  of  the  United  States  or 
Air  Force  of  the  United  States  appoint¬ 
ments  will  be  considered  as  having  been 
made  under  the  act  of  September  22, 
1941  (55  Stat.  728;  10  U.  S.  C.  484  note) 
unless  otherwise  indicated  on  official  rec¬ 
ords. 

(d)  Service  not  creditable.  Service  in 
the  following  sections  at  any  time  may 
not  be  credited: 

(1)  Inactive  National  Guard. 

(2)  Inactive  Air  National  Guard. 

(3)  Nonfederally  recognized  status  in 
National  Guard  or  Air  National  Guard. 

(4)  Inactive  Reserve  Section  or  Hon¬ 
orary  Reserve  Section  of  the  Officers’ 
Reserve  Corps. 

(5)  Inactive  Section  or  Honorary  Sec¬ 
tion  of  the  Air  Force  Reserve. 

( 6 )  Honorary  Retired  List  of  the  Naval 
and  Marine  Corps  Reserve. 

(7)  Inactive  list  of  Sandby  Reserves. 

(8)  Retired  Reserve. 

(9)  Women’s  Army  Auxiliary  Corps. 

(e)  Regular  service.  Service  as  a  reg¬ 
ular  officer,  warrant  officer,  or  Regular 
enlisted  person  in  the  Armed  Forces,  in¬ 
cluding  the  Coast  Guard  and  service  for 
which  the  Naval  Reserve  Medal,  Organ¬ 
ized  Marine  Corps  Reserve  Medal,  or  the 
Marine  Corps  Reserve  Ribbon  has  been  or 
may  be  awarded,  will  not  be  credited 
toward  award  of  the  Armed  Forces  Re¬ 
serve  Medal,  except: 

(1)  Service  in  a  Reserve  component 
which  is  concurrent,  in  whole  or  in  part, 
with  service  in  a  Regular  component  of 
the  Armed  Forces  will  be  included  in 
computing  the  required  10  years  of  Re¬ 
serve  service,  and 

(2)  Any  period  of  time  during  which 
Reserve  service  is  interrupted  by  service 
in  a  Regular  component  of  the  Armed 
Forces  will  be  excluded  in  computing, 
but  will  not  be  considered  a  break  in,  the 
said  period  of  12  consecutive  years. 

(f )  Attendance  at  aviation  cadet  train¬ 
ing  schools  considered  Regular  services. 
For  the  purpose  of  §§  878.41  to  878.73, 
periods  of  attendance  at  aviation  cadet 
training  schools  (for  those  persons  ap¬ 
pointed  as  “aviation  cadets”)  are  con¬ 
sidered  Regular  service. 

(g)  Determining  eligibility.  Eligibil¬ 
ity  for  the  Armed  Forces  Reserve  Medal 
may  be  determined  from  data  contained 
in  items  18  and  28  of  DA  AGO  Form  66, 
“Officer’s,  Warrant  Officer’s,  and  Flight 
Officer’s  Qualification  Record”;  officers 
certificate  of  statement  of  service;  AF 
Form  190,  “USAF  Reserve  Personnel  Rec¬ 
ord  Card”;  or  a  statement  from  the  per- 
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son  concerned  certifying  that  his  service 
in  a  Reserve  component  meets  the  re¬ 
quirements  of  satisfactory  Federal  serv¬ 
ice  as  defined  in  Pub.  Law  810,  80th 

Congress. 

(h)  Hour-glass  device.  One  hour¬ 
glass  device,  with  a  Roman  numeral  “X” 
superimposed,  may  be  worn  on  the  sus¬ 
pension  and  service  ribbon  of  the  Armed 
Forces  Reserve  Medal  to  denote  service 
for  each  10-year  period  in  addition  to, 
and  under  the  same  conditions,  as  pre¬ 
scribed  for  the  award  of  the  basic  medal. 


(E.  O.  10163,  Sept.  25,  1950,  15  P.  R.  64,  89  ;  3 
CFR,  1950  Supp.;  as  amended  by  E.  O.  10439, 
Mar.  19.  1953,  18  P.  R.  1581) 


§  878.56  Women’s  Army  Corps  Serv¬ 
ice  Medal — (a)  Description.  The  Wom¬ 
en’s  Army  Corps  Service  Medal  is  a  metal 
disk  IV*  inches  in  diameter,  bearing  in 
front  the  head  of  Pallas  Athene  in  pro¬ 
file  facing  dexter,  superimposed  on  a 
sheathed  sword  crossed  with  oak  leaves 
and  a  palm  branch  within  a  circle  com¬ 
posed  of  the  words  “Women’s”  in  the  up¬ 
per  half,  and  in  the  lower  half  “Army 
Corps.”  The  ribbon  is  predominantly 
moss-tone  green  with  gold  borders. 

(b>  Requirements  for  award.  The 
Women’s  Army  Corps  Service  Medal  is 
awarded  to  members  of  the  Women’s 
Army  Corps  for  honorable  service  per¬ 
formed  by  them  in  the  Women’s  Army 
Auxiliary  Corps. 


(E.  O.  9365;  July  30,  1943.  8  P.  R.  10651,  3 
CFR,  1943  Supp.) 


S  878.57  National  Defense  Service 
Medal — (a)  Description.  The  National 
Defense  Service  Medal  is  bronze  of  a  de¬ 
sign  to  be  announced  later.  The  medal 
will  be  suspended  by  a  ring  from  a  silk 
moire  ribbon  of  a  design  identical  in  color 
and  proportions  with  the  service  ribbon. 
The  service  ribbon  for  this  medal  will 
be  silk  moire  1%  inches  in  width  and  % 
inches  in  length,  attached  to  a  bar  which 
is  equipped  with  a  suitable  attaching 
device.  The  design  of  this  ribbon  will 
consist  of  a  red  band  (%«  inch),  a  white 
stripe  <%2  inch),  a  blue  stripe  (%o  inch), 
a  white  stripe  (%2  inch) ,  a  red  stripe  Ofo 
inch),  a  yellow  band  (Vi  inch),  a  red 
stripe  (V62  inch),  a  white  stripe  (%2 
inch),  a  blue  stripe  (Vfo  inch),  a  white 
stripe  OA2  inch),  and  a  red  band  (Vie 
inch). 


(b)  Requirements  for  award.  The 
National  Defense  Service  Medal  is 
awarded  for  any  period  (1  day  or  longer) 
of  honorable  active  duty  service  on  or 
after  June  27,  1950,  to  a  date  to  be  an¬ 
nounced  later.  Inactive  Reserve  per¬ 
sonnel  ordered  to  active  duty  for  short 
Periods  of  training  under  the  Inactive 
Reserve  training  program  will  not  be 
considered  as  being  on  active  duty  for 
the  purpose  of  this  award.  For  the  pur¬ 
pose  of  determining  the  order  of  wearing 
°f  this  medal,  a  person  who  meets  the 
requirements  is  considered  to  have 
earned  it  on  the  first  day  of  honorable 
active  service  on  or  after  June  27,  1950. 

in  exceptional  instances,  a  person 
earns  the  National  Defense  Service  Medal 
and  the  Korean  Service  Medal  on  the 
same  day,  the  National  Defense  Service 
Medal  will  be  worn  immediately  before 
the  Korean  Service  Medal. 

(E.  O.  10448,  April  22,  1953,  18  F.  R.  2391) 


§  878.58  Philippine  service  awards — 
(a)  Philippine  Defense  Ribbon — (1) 
Description.  The  Philippine  Defense 
Ribbon,  established  by  the  Philippine 
Commonwealth  Government,  consists  of 
a  red  ribbon  divided  by  wide  white  bands 
and  centering  three  white  stars  which 
form  a  triangle.  The  single  star  is  worn 
uppermost. 

(2)  Requirements  for  award.  The 
Philippine  Defense  Ribbon  is  awarded 
for  combat  service  in  defense  of  the 
Philippines  from  December  8,  1941  to 
June  15, 1942,  as  a  member  of  the  Bataan 
or  Manila  Bay  forces  or  of  a  unit,  ship, 
or  airplane  under  enemy  attack.  A  per¬ 
son  assigned  or  stationed  in  Philippine 
waters  or  territories  for  at  least  30  days 
during  the  cited  period  may  also  be 
awarded  the  ribbon.  A  person  who  ful¬ 
fills  both  of  the  preceding  requirements 
is  entitled  to  wear  one  bronze  service 
star  on  the  ribbon. 

(b)  Philippine  Liberation  Ribbon — 

(1)  Description.  The  Philippine  Libera¬ 
tion  Ribbon  established  by  the  Philippine 
Commonweath  Government  consists  of 
a  red  ribbon  with  equal  stripes  of  blue 
and  white  in  the  center.  The  blue  stripe 
is  worn  to  the  wearer’s  right. 

(2)  Requirements  for  award.  The 
Philippine  Liberation  Ribbon  is  awarded 
for  participation  in  the  liberation  of  the 
Philippines  from  October  17, 1944  to  Sep¬ 
tember  3,  1945.  A  person  must  have 
participated  in  the  Leyte  landings  (Octo¬ 
ber  17-20,  1944)  or  have  engaged  the 
enemy  on  Leyte  or  adjoining  islands.  A 
person  assigned  or  stationed  as  described 
for  at  least  30  days  during  the  period  of 
the  campaign  may  also  be  awarded  the 
ribbon.  Any  one  of  the  preceding  re¬ 
quirements  entitles  a  person  to  be 
awarded  the  ribbon  and  for  each  addi¬ 
tional  requirement  met,  one  bronze  serv¬ 
ice  star  worn  on  the  ribbon  may  be 
awarded. 

(c)  Philippine  Independence  Ribbon — 
(1)  Description.  The  Philippine  Inde¬ 
pendence  Ribbon,  established  by  the 
Philippine  Commonwealth  Government, 
consists  of  a  predominantly  blue  ribbon 
edged  with  yellow  stripes  and  bearing 
red,  white,  and  red  stripes  in  the  order 
named  in  the  center. 

(2)  Requirements  for  award.  The 
Philippine  Independence  Ribbon  is 
awarded  to  all  personnel  who  were  pres¬ 
ent  for  duty  in  Philippine  territories  or 
waters  on  July  4,  1946,  and  to  all  persons 
awarded  the  Philippine  Defense  or  the 
Philippine  Liberation  Ribbons. 


§  878.59  Clasps,  (a)  Clasps  are  used 


(1)  A  bronze  clasp  with  from  two  to 
five  bronze  loops  for  the  second  to  fifth 
awards.  (The  second  award  of  the  Good 
Conduct  Medal  will  be  a  bronze  clasp 
with  two  bronze  loops.) 

(ii)  A  silver  clasp  with  from  one  to  five 
silver  loops  for  the  sixth  to  tenth  awards. 

(iii)  A  gold  clasp  with  from  one  to 
five  gold  loops  for  the  eleventh  to  fif¬ 
teenth  awards. 

(2)  Foreign  service  clasps  which  are 
awarded  with  the  American  Defense 
Service  Medal  and  the  Army  of  Occupa¬ 
tion  Medal  (World  War  II) .  The  Ameri¬ 
can  Defense  Service  Medal  Clasp,  which 
is  attached  to  the  suspension  ribbon  of 
the  medal,  reads  “Foreign  Service,”  and  is 
awarded  for  service  outside  the  continen¬ 
tal  United  States,  including  Alaska,  un¬ 
der  the  same  requirement  as  prescribed 
for  the  American  Defense  Service  Medal. 
Instead  of  the  clasp  that  is  worn  on  the 
suspension  ribbon  of  the  medal,  a  bronze 
service  star  is  worn  on  the  ribbon  bar 
to  denote  award  of  the  clasp. 

(3)  The  Army  of  Occupation  Metal 
clasps  read  “Germany”  or  “Japan,”  and 
are  awarded  to  differentiate  service  in 
the  respective  Armies  of  Occupation. 
Service  with  the  Armies  of  Occupation 
in  Germany,  Italy,  or  Austria  is  repre¬ 
sented  by  the  “Germany”  clasp.  Serv¬ 
ice  with  the  Army  of  Occupation  in 
“Japan”  or  “Korea”  is  represented  by 
the  “Japan”  clasp.  The  clasps  are  worn 
on  the  suspension  ribbon  of  the  medal. 
Service  stars  or  “clasps”  are  not  worn  on 
the  ribbon  bar  of  the  Army  of  Occupa¬ 
tion  Medal. 


§  878.60  Service  stars.  Metal  (sil¬ 
ver  or  bronze)  stars  are  worn  on  the  sus¬ 
pension  ribbons  and  ribbon  bars  of  the 
American  Campaign  Medal,  Asiatic- 
Pacific  Campaign  Medal,  European-Af- 
rican-Middle  Eastern  Campaign  Medal, 
and  the  Korean  Service  Medal  to  denote 
unit  battle  participation  credit  as  an¬ 
nounced  in  general  orders.  One  silver 
star  is  worn  in  place  of  five  bronze  stars. 
Metal  (bronze)  stars  are  also  worn  on 
the  Philippine  Defense,  Liberation,  and 
Independence  Ribbons  to  denote  addi¬ 
tional  honors. 


(1)  Denote  additional  awards  of  the 
same  medal,  for  example,  the  Good  Con¬ 
duct  Medal. 

(2)  Denote  additional  honors  pertain¬ 
ing  to  the  basic  award,  for  example,  the 
Foreign  Service  Clasp. 

(3)  Differentiate  areas  of  servioe,  for 
example,  the  “Germany”  or  “Japan” 
clasp  to  the  Army  of  Occupation  Medal. 

(b)  Kinds  of  clasps  are: 

(1)  The  Good  Conduct  Medal  clasp 
which  consists  of  a  metal  bar  bearing  a 
loop  for  each  period  of  3  years’  exemplary 
servfce,  as  required  for  and  after  orig¬ 
inal  award  of  the  medal,  and  which  will 
be: 


§  878.61  Arrowheads.  A  bronze  rep¬ 
lica  of  an  Indian  arrowhead  worn  on  the 
suspension  ribbons  and  ribbon  bars  of 
the  Asiatic-Pacific  Campaign  Medal. 
European-African-Middle  Eastern  Cam¬ 
paign  Medal,  and  Korean  Service  Medal 
to  denote  a  combat  parachute  jump, 
combat  glider  landing,  or  amphibious 
assault  landing.  The  combat  parachute 
jump  or  combat  glider  landing  into  ene¬ 
my-held  territory  must  have  been  made 
as  an  assigned  or  attached  member  of  an 
organized  force  carrying  out  an  assigned 
tactical  mission.  (An  emergency  combat 
parachute  jump  into  enemy-held  terri¬ 
tory  does  not  constitute  eligibility  for 
award  of  an  arrowhead.)  In  addition, 
units  entitled  to  this  award  must  be 
designated  in  general  orders.  Only  one 
bronze  arrowhead  will  be  worn  on  any 
suspension  ribbon  or  ribbon  bar  regard¬ 
less  of  the  number  of  times  a  person  be¬ 
comes  eligible  for  this  award.  When 
worn,  the  arrowhead  will  be  worn  point 
up  in  a  vertical  position  to  the  wearer’s 
right  of  all  service  stars. 
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RULES  AND  REGULATIONS 


5  878.62  Berlin  airlift  device.  A  min¬ 
iature  C-54  airplane  facsimile  in  gold- 
colored  metal  may  be  awarded  with  the 
Army  of  Occupation  Medal  (Germany) 
to  denote  participation  in  the  Berlin  air¬ 
lift.  Service  for  90  or  more  consecutive 
days  while  assigned  or  attached  to  a  unit 
designated  in  general  orders  of  the  de¬ 
partment  of  the  Air  Force  for  participa¬ 
tion  in  the  Berlin  airlift  qualifies  a  per¬ 
son  for  this  award.  This  device  is  worn 
on  both  the  suspension  ribbon  and  ribbon 
bar  of  the  Army  of  Occupation  Medal 
(Germany)  with  the  nose  pointed  up¬ 
ward  at  a  30  degree  angle  toward  the 
wearer’s  right  shoulder. 

5  878.63  Service  devices — (a)  Federal 
service  stripes.  Federal  service  stripes 
are  authorized  for  optional  wear  by  en¬ 
listed  personnel  only.  Each  stripe  rep¬ 
resents  3  years  of  enlisted  service  in  the 
Armed  Forces  of  the  United  States. 

(b)  Oversea  chevrons.  Oversea  chev¬ 
rons  are  authorized  for  optional  wear  by 
all  qualified  personnel.  Each  chevron 
represents  6  months  of  oversea  duty  in  a 
theater  of  operations  during  World  War 
I. 

Note:  World  War  I  wound  chevron  has 
been  replaced  by  the  Purple  Heart  decoration. 

(c)  Oversea  bars.  Oversea  bars  are 
authorized  for  optional  wear  by  all  quali¬ 
fied  personnel.  Each  bar  represents  6 
months  of  duty  outside  the  continental 
limits  of  the  United  States  during  World 
War  II  between  December  7,  1941  and 
September  2,  1946,  inclusive.  Fractional 
parts  of  a  6  month  period  will  not  be 
accredited  as  another  bar. 

(d)  Other  devices.  Devices,  other 
than  those  devices  described  in  para¬ 
graphs  (a),  <b)  and  (c)  of  this  section, 
are  awarded  by  the  Army,  Navy,  Marine 
Corps  and  Coast  Guard.  Such  devices 
are  awarded  in  conformance  with  the 
regulations  of  the  awarding  authority 
and  §§  878.41  to  878.73  will  not  be  con¬ 
strued  to  nullify  them. 

S  878.64  Lapel  buttons.  The  lapel 
buttons  outlined  in  this  section  are  au¬ 
thorized  to  be  worn  only  with  civilian 
clothes. 

(a)  Good  Conduct  Medal.  American 
Defense  Service  Medal,  and  Women’s 
Army  Corps  Service  Medal  Lapel  Buttons. 
The  lapel  buttons  authorized  for  these 
medals  are  enamel  replicas  of  the  ribbon 
bars. 

(b)  World  War  II  Honorable  Service 
lapel  button.  The  World  War  II  Honor¬ 
able  Service  lapel  button  is  of  gold- 
colored  metal,  bearing  an  eagle  on  a  ring 
around  13  stripes  awarded  for  service 
between  September  8,  1939  and  Decem¬ 
ber  31,  1946,  both  dates  inclusive. 

(c)  Air  Force  lapel  button.  The  Air 
Force  lapel  button  consists  of  the  winged 
Air  Force  star  in  gold-  and  silver-colored 
metal.  All  members  of  the  Air  Force  on 
active  duty  and  members  of  the  Air 
Force  Reserve,  Air  National  Guard,  and 
Air  Force  Reserve  Officers’  Training 
Corps  are  entitled  to  wear  this  lapel 
button. 

5  878.65  Posthumous  awards.  Next  of 
kin  are  entitled  to  posthumous  awards 
of  deceased  personnel.  Next  of  kin  is 


determined  in  the  following  order: 
Widow  or  widower,  eldest  son  or  daugh¬ 
ter,  father,  mother,  eldest  brother  or  sis¬ 
ter,  eldest  grandchild.  The  next  of  kin 
of  an  individual  entitled  to  a  service 
medal  may  make  application  to  the  Di¬ 
rector  of  Military  Personnel,  Headquar¬ 
ters  United  States  Air  Force,  Washing¬ 
ton  25,  D.  C.,  Attention:  Awards  Branch, 
stating  the  name,  rank,  and  serial  num¬ 
ber  of  the  individual. 

§  878.66  United  States  service  awards. 
Service  medals,  ribbons,  and  devices  are 
also  awarded  by  the  United  States  Army, 
Navy,  Marine  Corps,  and  Coast  Guard. 
Such  awards  are  made  in  conformance 
with  the  regulations  of  the  awarding 
authority  and  §§  878.41  to  878.73  will  not 
be  construed  to  nullify  them.  Service 
medals  awarded  by  agencies  of  the  United 
States  Government,  other  than  those 
listed  in  this  section,  or  by  States  and 
other  jurisdictions  subordinate  to  the 
Federal  Government  will  not  be  worn  on 
the  uniform. 

§  878.67  Foreign  service  awards. 
Service  awards  tendered  by  foreign  gov¬ 
ernments  to  an  officer  or  airman  may  not 
be  accepted  or  worn  on  the  uniform. 
Tlowever,  foreign  service  awards  to  a 
person  who  was,  at  the  time  the  award 
was  earned,  a  member  of  the  armed 
forces  of  a  friendly  foreign  power,  may 
be  worn  on  the  Air  Force  uniform  pro¬ 
vided  that  prior  approval  is  obtained 
from  the  Department  of  the  Air  Force. 
Requests  for  permission  to  wear  such 
awards  should  be  addressed  to  the 
Director  of  Military  Personnel,  Head¬ 
quarters,  USAF,  Attention:  Personnel 
Services  Division,  Washington  25,  D.  C., 
and  will  include  any  evidence  of  the 
award  that  the  recipient  may  possess. 
This  section  does  not  apply  to  the  Philip¬ 
pine  service  awards. 

§  878.68  Method  of  award — (a)  When 
an  award  is  considered  as  being  made  to 
a  person.  The  award  is  construed  as 
being  made  to  a  person  when  the  appro¬ 
priate  entry  is  made  in  the  person’s 
records.  This  should  be  distinguished 
from  presentation  of  the  award  which 
may  be  made  later. 

(b)  By  whom  made.  Awards  of  serv¬ 
ice  medals,  ribbons,  and  devices  will  be 
made  by  the  commander  having  custody 
of  the  personnel  records  of  members  of 
the  Air  Force  on  active  duty  and  mem¬ 
bers  of  the  Reserve  components,  causing 
an  appropriate  entry  to  be  made  in  a 
person’s  records  upon  receipt  of  general 
orders  or  other  appropriate  authority 
announcing  the  award,  or  upon  determi¬ 
nation  that  a  person  meets  the  require¬ 
ments  for  an  award. 

(c)  Presentation  at  official  ceremony. 
Presentation  of  service  awards  at  an  of¬ 
ficial  ceremony  is  not  required,  but  may 
be  arranged  at  the  discretion  of  individ¬ 
ual  commanders. 

§  878.69  Method  of  wearing — (a) 
Service  medals  and  ribboiis.  Service 
medals  and  ribbons  are  worn  from  the 
wearer’s  right  to  left  and  immediately 
above  the  pocket  on  the  left  breast  in  one 
or  more  lines. 

(b)  United  States  service  medals  and 
ribbons.  United  States  service  medals 


and  ribbons  are  worn  following  all  United 
States  decorations  in  the  following  man. 
ner: 

(1)  The  Good  Conduct  Medal  is  worn 
immediately  following  United  States  dec- 
orations. 

(2)  All  other  United  States  service 
awards  follow  in  the  order  in  which 
earned  (not  the  date  of  entry  in  the  rec¬ 
ords  or  date  upon  which  the  service 
award  is  established,  but  the  date  upon 
which  the  person  becomes  eligible  for  the 
award) .  For  example,  the  National  De. 
fense  Service  Medal  was  not  established 
until  April  22,  1953,  but  all  personnel  up. 
on  active  duty  as  of  June  27,  1950,  be.  I 
comes  entitled  to  the  award  as  of  June* 
27,  1950.  Therefore,  the  National  De.l 
fense  Service  Medal  will  be  worn  preced-B 
ing  the  Korean  Service  Medal.  The  only  B 
exception  to  this  rule  is  the  Armed  Forces  I 
Reserve  Medal  which  is  always  worn  fob  I 
lowing  all  other  United  States  service 
awards. 

(3)  Philippine  service  ribbons  are 
worn  following  United  States  service 
awards. 

(c)  United  Nations  Service  Medal. 
The  United  Nations  Service  Medal  is 
worn  immediately  following  all  foreign 
decorations,  if  any,  otherwise,  immedi- 
ately  following  all  United  States  service 
awards  and  Philippine  service  ribbons. 

(d)  Foreign  service  awards.  Foreign 
service  awards,  as  authorized,  in  §  878.67, 
are  worn  immediately  following  any  for¬ 
eign  decorations  or  immediately  follow¬ 
ing  United  States  service  medals  and'or 
United  Nations  Service  Medal  should  the 
person  concerned  not  have  any  foreign 
decorations.  Foreign  service  medals  are 
worn  in  the  order  earned  or  in  the  man¬ 
ner  prescribed  by  the  foreign  nation 
awarding  the  medals.  At  least  one 
United  States  decoration  or  service 
award  must  be  worn  at  the  same  time 
that  a  foreign  award  is  worn. 

§  878.70  Supply  and  replacement. 
Air  Forces  service  medals,  ribbon  bars, 
lapel  buttons,  and  other  devices  are  sup¬ 
plied  by  requisition  through  normal 
supply  channels.  Replacements  for 
medals  and  appurtenances  lost  or  de¬ 
stroyed  through  no  fault  or  neglect  on 
the  part  of  the  person  to  whom  awarded, 
will  be  replaced  without  charge  to  mem¬ 
bers  of  the  Air  Force  on  active  duty  and 
members  of  the  Reserve  components  and 
to  other  qualified  persons  at  cost  price. 

§  878.71  Exhibition.  Applications 
from  public  institutions  for  samples  of 
service  medals  and  appurtenances  for  I 
exhibition  purposes  may  be  addressed  to 
the  Director  of  Military  Personnel, 
Headquarters  USAF,  Washington  25, 

D.  C.,  for  approval  by  the  Secretary  of 
the  Air  Force.  The  cost  of  the  medals 
and  appurtenances,  plus  transportation, 
packing,  charges,  and  the  engraving  of 
each  medal  with  the  words  “Display 
only”  will  be  borne  by  the  purchaser. 

§  878.72  Manufacture,  sale,  and  pos¬ 
session.  By  law,  the  manufacture,  sale, 
and  possession  or  the  pictorial  repre¬ 
sentation,  in  regulation  size,  of  the  lio¬ 
ness  of  any  Air  Force  decoration,  medal, 
or  device,  United  States  or  foreign,  » 
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prohibited  unless  authorized  by  the  De¬ 
partment  of  the  Air  Force. 

I3ec.  1,  62  Stat.  732;  as  amended;  18  U.  S.  C. 
704) 

§  878.73  Miscellaneous,  (a)  Medals 
and  ribbons  for  service  differ  from  dec¬ 
orations  in  design  and  requirements  for 
award.  Service  medals,  in  design,  are 
usually  circular  with  pictorial  relief. 

(b)  Only  one  award  of  a  specific 
United  States  service  medal  or  Philippine 
service  award  will  be  made  to  the  same 
person.  Devices  will  be  awarded  to  per¬ 
sons  to  denote  additional  awards  in  those 
instances  specified  in  §§  878.41  to  878.73. 

(c)  Service  awards  are  not  made  to 
civilians  or  foreign  persons,  unless  other¬ 
wise  specified. 


[seal]  K.  E.  Thiebaud, 

Colonel,  U.  S.  Air  Force, 
Air  Adjutant  General. 


|F,  R.  Doc.  54-2407;  Filed,  Apr.  2,  1954; 
8:45  a.  m.j 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

Part  4— Charges  for  Certifications  or 
Validations  and  Affixing  Department 
Seal 

Pursuant  to  the  provisions  of  56  Stat. 
1067  (  5  U.  S.  C.  606)  and  Bureau  of  the 
Budget  Circular  A-28,  dated  January  23, 
1954,  notice  is  hereby  given  of  revised 
fees  for  certification  or  validation  of 
documents  with  and  without  the  Depart¬ 
ment  of  Commerce  seal. 


§  4.1  Charges  for  certifications  or 
validations  and  affixing  Department  seal. 
Effective  April  1,  1954,  and  except  when 
otherwise  provided  by  statute,  the  charge 
for  each  certification  or  validation  shall 
be  25  cents;  and  where  the  seal  is  affixed, 
the  charge  shall  be  50  cents  for  each  in¬ 
stance,  without  additional  charge  for  cer¬ 
tification  or  validation. 

(56  Stat.  1067;  5  U.  S.  C.  606) 

Insofar  as  the  Administrative  Proce¬ 
dure  Act  may  be  applicable:  Because  of 
the  nature  of  this  notice,  I  find,  for  good 
cause  shown,  that  it  would  be  impractica¬ 
ble  and  unnecessary,  and  no  good  reason 
would  be  served  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure  or  postpone  the  effective  date 
hereof. 

[sealI  Robert  B.  Murray,  Jr., 
Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  54-2417;  Filed,  Mar.  31,  1954; 

4:55  p.  m.| 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  17 — List  of  Areas 

FEDERAL  AID  AREAS 

Editorial  Note  :  For  order  affecting  the 
tabulation  in  §  17.7,  see  Public  Land  Or¬ 
der  949  in  the  Appendix  to  Title  43,  Chap¬ 
ter  I,  issue  of  April  2,  1954,  19  F.  R.  1822. 
This  order  revokes  Executive  Order  8622 
of  December  27,  1940,  which  established 
the  Squaw  Creek  Antelope  Range  and 
Wildlife  Refuge  in  the  State  of  Wash¬ 
ington. 


PROPOSED  RULE 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parts  29,  39  ] 

Compensation  of  Members  of  the  Armed 
Forces  and  Definition  of  Dependent 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
Pertaining  thereto  which  are  submitted 
m  writing,  in  duplicate,  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Washington 
25,  D.  C.,  within  the  period  of  30  days 
from  the  date  of  publication  of  this  no- 
tlce  in  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  issued  under 
fhe  authority  contained  in  sections  62 
and  3791  of  the  Internal  Revenue  Code 
'53  Stat.  32,  467;  26  U.  S.  C.  62,  3791). 

Tseal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

No.  65 - 7 


MAKING 


In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  and  118  (26  CFR  Part 
39)  to  sections  1  and  3  of  Public  Law  213 
(83d  Cong.),  approved  August  7,  1953, 
relating  to  the  extension  of  the  applica¬ 
ble  period  of  section  22  (b)  (13)  of  the 
Internal  Revenue  Code  and  to  the  defini¬ 
tion  of  dependent,  such  regulations  are 
hereby  amended  as  follows: 

Paragraph  1.  There  is  inserted  immedi¬ 
ately  preceding  §  29.25-1  the  following; 

Public  law  213,  83D  congress 

APPROVED  AUGUST  7,  1953 
•  •  •  •  • 

Sec.  3.  (a)  That  the  third  sentence  of  sec¬ 
tion  25  (b)  (3)  of  the  Internal  Revenue  Code, 
relating  to  the  definition  of  dependent,  Is 
amended  to  read  as  follows:  “For  the  pur¬ 
poses  of  determining  whether  any  of  the 
foregoing  relationships  exist  (1)  a  legally 
adopted  child  of  a  person  or  (2)  a  child  for 
which  petition  for  adoption  was  filed  by  a 
person  in  the  appropriate  court  and  denied 
because  of  mental  incapacity  of  surviving 
natural  parent  to  agree  to  such  adoption, 
shall  be  considered  a  child  of  such  person  by 
blood.” 

(b)  The  provisions  of  subsection  (a)  shall 
be  applicable  to  taxable  years  beginning  after 
December  31,  1945. 

Par.  2.  Section  29.25-3,  as  amended  by 
Treasury  Decision  5993,  approved  Feb¬ 


ruary  18,  1953,  is  further  amended  as 
follows: 

a.  By  inserting  after  the  eighth  sen¬ 
tence  of  paragraph  (b)  the  following: 
“See  paragraph  (d)  (5)  of  this  section.” 

b.  By  inserting  at  the  end  of  para¬ 
graph  (c)  the  following:  “In  addition, 
a  child  for  which  petition  for  adoption 
was  filed  by  a  person  in  the  appropriate 
court  and  denied  because  of  the  mental 
incapacity  of  the  surviving  natural  par¬ 
ent  to  agree  to  such  adoption  shall  be 
considered  a  child  of  such  person  by 
blood.  See  paragraph  (d)  (5)  of  this 
section.” 

c.  By  deleting  the  sixth  sentence  of 
paragraph  (d »  (5)  and  by  inserting  in 
lieu  thereof  the  following:  “A  legally 
adopted  child  of  a  person,  or  a  child  for 
which  petition  for  adoption  has  been 
filed  by  a  person  in  the  appropriate  court 
and  denied  because  of  the  mental  in¬ 
capacity  of  the  surviving  natural  parent 
to  agree  to  such  adoption,  shall  be  con¬ 
sidered  to  become  a  child  of  such  person 
by  blood  as  of  the  date  on  which  the  de¬ 
cree  for  adoption  is  issued,  or  the  petition 
for  adoption  is  denied  because  of  the 
mental  incapacity  of  the  surviving  nat¬ 
ural  parent  to  agree  to  such  adoption. 
For  the  purposes  of  this  section  a  decree 
of  adoption  includes  an  interlocutory  de¬ 
cree  of  adoption,  only  if  under  the  appli¬ 
cable  State  law  the  legal  effect  of  such 
decree  is  to  declare  the  child  for  all  in¬ 
tents  and  purposes  to  be  the  child  of  the 
person  so  adopting.  For  example,  during 
1948  a  calendar  year  taxpayer  furnished 
the  chief  support  of  a  child*  who  had 
less  than  $600  of  gross  income  for  that 
year.  A  decree  of  adoption  with  respect 
to  that  child  was  issued  in  December 
1948.  The  taxpayer  is  entitled  to  an  ex¬ 
emption  on  behalf  of  the' child  for  the 
taxable  year  1948,  provided  the  other 
requirements  of  this  paragraph,  such  as 
citizenship  or  residence  of  the  dependent, 
are  met.  On  the  other  hand,  if  the 
decree  was  issued  in  January  1949,  no 
exemption  with  respect  to  the  child 
would  be  allowable  to  the  taxpayer  for 
the  taxable  year  1948.  Similarly,  if  the 
petition  for  adoption  was  denied  in  De¬ 
cember  1948,  because  of  the  mental  in¬ 
capacity  of  the  surviving  naturaJ  parent 
to  agree  to  such  adoption,  the  taxpayer 
would  be  entitled  to  an  exemption  on 
behalf  of  the  child  for  the  taxable  year 
1948,  provided  the  requirements  of  this 
paragraph  are  otherwise  met.  On  the 
other  hand,  if  such  a  petition  was  denied 
in  January  1949,  no  exemption  would  be 
allowable  to  the  taxpayer  with  respect 
to  the  child  for  the  taxable  year  1948.” 

Par.  3.  There  is  inserted  immediately 
preceding  §  39.22  (b)  (13)  —1  the  follow¬ 
ing: 

Public  law  2t3,  83d  congress 

APPROVED  AUGUST  7,  1953 

•  •  •  section  22  (b)  (13)  of  the  Internal 
Revenue  Code  (relating  to  exclusion  from 
gross  income  of  compensation  of  certain 
members  of  the  Armed  Forces)  is  hereby 
amended  by  striking  out  “January  1,  1954” 
wherever  it  appears  therein  and  inserting  in 
lieu  thereof  “January  1,  1955”. 

*  *  \  *  *  * 

Par.  4.  Section  39.22  (b)  (13)— 1  is 
amended  as  follows: 

a.  By  striking  from  the  heading  and 
from  the  section  the  date  ‘‘January  1, 
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1954”  wherever  it  appears,  and  by  in¬ 
serting  in  lieu  thereof  "January  1,  1955”. 

b.  By  striking  from  the  second  sen¬ 
tence  of  paragraph  (b)  the  parenthetical 
phrase  “(including  a  year  after  1953)” 
and  by  inserting  in  lieu  thereof  “(includ¬ 
ing  a  year  after  1954)”. 

Par.  5.  There  is  inserted  immediately 
preceding  §  39.25-1  the  following: 

Public  law  21 3,  83D  congress 
APPROVED  AUGUST  7,  1953 

***** 

Sec.  3.  (a)  TTiat  the  third  sentence  of 
section  25  (b)  (3)  of  the  Internal  Revenue 
Code,  relating  to  the  definition  of  dependent, 
Is  amended  to  read  as  follows :  “For  the  pur¬ 
poses  of  determining  whether  any  of  the 
foregoing  relationships  exist  (1)  a  legally 
adopted  child  of  a  person  or  (2)  a  child  for 
which  petition  for  adoption  was  filed  by  a 
person  in  the  appropriate  court  and  denied 
because  of  mental  incapacity  of  surviving 
natural  parent  to  agree  to  such  adoption, 
shall  be  considered  a  child  of  such  person 
by  blood.” 

Par.  6.  Section  39.25-2  is  amended  as 
follows: 

a.  By  inserting  immediately  preceding 
the  first  sentence  of  paragraph  (e)  the 
numeral  “(1)”. 

b.  By  striking  the  sixth  sentence  of 
paragraph  (e)  (1),  as  so  designated 
above,  and  by  inserting  in  lieu  thereof 
the  following:  “A  legally  adopted  child 
of  a  person,  or  a  child  for  which  petition 
for  adoption  has  been  filed  by  a  person 
in  the  appropriate  court  and  denied  be¬ 
cause  of  the  mental  incapacity  of  the  sur¬ 
viving  natural  parent  to  agree  to  such 
adoption,  shall  be  considered  to  become 
a  child  of  such  person  by  blood  as  of  the 
date  on  which  the  decree  for  adoption  is 
issued,  or  the  petition  for  adoption  is 
denied  because  of  the  mental  incapacity 
of  the  surviving  natural  parent  to  agree 
to  such  adoption.  For  the  purposes  of 
this  section  a  decree  of  adoption  includes 
an  interlocutory  decree  of  adoption,  only 
if  under  the  applicable  State  law  the 
legal  effect  of  such  degree  is  to  declare 
the  child  for  all  intents  and  purposes 
to  be  the  child  of  the  person  so  adopting. 
For  example,  during  1952  a  calendar  year 
taxpayer  furnished  the  chief  support  of 
a  child  who  had  less  than  $600  of  gross 
income  for  that  year.  A  decree  of  adop¬ 
tion  with  respect  to  that  child  was  issued 
in  December  1952.  The  taxpayer  is  en¬ 
titled  to  an  exemption  on  behalf  of  the 
child  for  the  taxable  year  1952,  provided 
the  other  requirements  of  this  para¬ 
graph,  such  as  citizenship  or  residence 
of  the  dependent,  are  met.  On  the  other 
hand,  if  the  decree  was  issued  in  January 
1953,  no  exemption  with  respect  to  the 
child  would  be  allowable  to  the  taxpayer 
for  the  taxable  year  1952.  Similarly,  if 
the  petition  for  adoption  was  denied  in 
December  1952,  because  of  the  mental  in¬ 
capacity  of  the  surviving  natural  parent 
to  agree  to  such  adoption,  the  taxpayer 
would  be  entitled  to  an  exemption  on 
behalf  of  the  child  for  the  taxable  year 
1952,  provided  the  requirements  of  this 
paragraph  are  otherwise  met.  On  the 
other  hand,  if  such  a  petition  was  denied 
in  January  1953,  no  exemption  would  be 
allowable  to  the  taxpayer  with  respect 
to  the  child  for  the  taxable  year  1952.” 

[F.  R.  Doc.  54-2425;  Filed,  Apr.  2.  1954; 

8:50  a.  m.J 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  1 

Canned  Peas 

FURTHER  EXTENSION  OF  TIME  FOR  FILING 
COMMENTS  WITH  RESPECT  TO  U.  S.  STAND¬ 
ARDS  FOR  GRADES 

Proposed  revised  United  States  Stand¬ 
ards  for  Grades  of  Canned  Peas  were  set 
forth  in  the  notice  which  was  published 
in  the  Federal  Register  of  January  1, 
1954  (19  F.  R.  13). 

In  consideration  of  comments  and  sug¬ 
gestions  received  indicating  the  need  for 
further  study  of  the  proposed  changes, 
notice  is  hereby  given  of  a  further  exten¬ 
sion  until  February  1,  1955,  of  the  period 
of  time  within  which  written  data,  views, 
and  arguments  may  be  submitted  by  in¬ 
terested  parties  for  consideration  in  con¬ 
nection  with  the  aforesaid  proposed  revi¬ 
sion  of  the  United  States  Standards  for 
Grades  of  Canned  Peas. 

Dated:  March  30,  1954. 

TsealI  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  54-2370;  Filed,  Apr.  2,  1954; 

8:45  a.  m.J 

INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Parts  141-148  ] 

I  Ex  Parte  No.  192  ] 

Tariffs  and  Schedules 

FILING  OF  REDUCED  RATE  QUOTATIONS  BY 
CARRIERS  OF  PROPERTY  OR  PERSONS  AND 
CERTAIN  PROCEDURAL  MATTERS  WITH  RE¬ 
SPECT  THERETO;  EXTENSION  OF  DATE  FOR 
FILING  PROTESTS 

March  29,  1954. 

Special  rule  or  regulation  governing 
filing  of  reduced  rate  quotations  by  car¬ 
riers  of  property  or  persons  under  sec¬ 
tions  6,  20  (1),  22,  217  (a),  217  (b), 
220  (a) ,  306  (a) ,  306  (c) ,  313  (a) ,  405  (a) , 
405  (c),  and  412  (a)  of  the  Interstate 
Commerce  Act,  and  certain  procedural 
matters  with  respect  thereto. 

By  notice  of  proposed  rule-making, 
dated  March  15,  1954  (published  in  the 
Federal  Register  as  of  March  24,  1954), 
which  has  been  given  the  Ex  Parte  num¬ 
ber  and  short  title  designated  above,  it 
was  provided  that  protests  against  the 
adoption  of  the  rule  and  requests  for  a 
public  hearing  as  specified  in  the  notice, 
shall  be  filed  with  the  Commission  within 
30  days  after  the  date  of  such  publication 
in  the  Federal  Register  (April  23,  1954). 

By  joint  letter  dated  March  25,  1954, 
Chairman  E.  V.  Hill,  Traffic  Executive 
Association-Eastern  Railroads,  Chair¬ 
man  J.  G.  Kerr,  Southern  Freight  Asso¬ 
ciation,  and  Chairman  H.  C.  Barron, 
Executive  Committee-Western  Traffic 
Association,  request  an  extension  of  time 
to  May  23,  1954,  for  filing  such  protests 
and  requests  to  afford  additional  time  for 
group  meetings  of  the  railroads  con¬ 
cerned  to  consider  the  proposed  rule  and 


to  give  consideration  to  the  matters  in¬ 
volved. 

Upon  consideration  of  the  request,  the 
time  for  filing  protests  against  the  adop¬ 
tion  of  the  proposed  rule  and  for  re- 
quests  for  a  public  hearing  as  speci- 
fied  in  the  notice  is  hereby  extended  to 
May  23,  1954. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-2420;  Filed,  Apr.  2.  1954; 

8:49  a.  m  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  1 

[Docket  No.  10905] 
Television  Broadcast  Stations 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 

COMMENTS  WITH  RESPECT  TO  TABLE  OF 

ASSIGNMENTS 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
television  broadcast  stations,  Docket  No. 
10905. 

1.  On  February  11,  1954,  the  Commis¬ 
sion  issued  a  notice  of  proposed  rule 
making  (FCC  54-184)  in  the  above-en¬ 
titled  matter  which  specified  that  com¬ 
ments  were  to  be  filed  on  or  before  March 
15,  1954.  Mr.  Ed  Craney,  on  behalf  of 

.  the  Pacific  Northwest  Broadcasters,  has 
requested  an  extension  of  time  for  filing 
comments  until  May  1, 1954.  Mr.  Craney 
states  that  investigations  are  being  con¬ 
ducted  concerning  the  suitability  of  sites 
for  serving  the  general  area  and  requests 
that  this  information  be  filed  before  the 
Commission  makes  a  decision  in  this 
matter. 

2.  It  is  our  view  that  no  showing  has 
been  made  that  warrants  an  extension  of 
time  for  filing  comments  beyond  April  12, 
1954.  Accordingly,  notice  is  hereby  given 
that  the  time  for  filing  comments  in  the 
above-entitled  matter  is  extended  to 
April  12,  1954,  and  the  time  for  filing 
replies  to  these  comments  is  extended  to 
April  22,  1954. 

Adopted;  March  29,  1954. 

Released:  March  31,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-2432;  Filed,  Apr.  2,  1954; 

8:52  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Parts  275,  279  J 

Form  of  Application  for  Registration 
as  Investment  Adviser 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has 
under  consideration  a  proposal  to  adopt 
Form  ADV  as  the  form  of  application 
for  registration  as  investment  adviser,  as 
the  form  to  amend  such  an  application, 
and  to  amend  §§  275.203-1  and  275.204-1 
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(Rules  R-203-1  and  R-204-1),  applicable 
thereto.  The  proposal  also  contemplates 
the  rescission  of  Forms  1-R,  2-R,  and 
3-R  (17  CFR  279.1,  279.2,  and  279.3)  now 
used  in  connection  with  investment  ad¬ 
viser  registration,  and  §  275.203-2  (Rule 
r-203-2).  The  action  would  be  taken 
pursuant  to  the  Investment  Advisers  Act 
of  1940,  particularly  sections  203  (c) ,  and 
211  (a)  thereof. 

The  above  proposals  are  being  consid¬ 
ered  by  the  Commission  in  connection 
with  its  comprehensive  review  of  its  rules, 
regulations,  forms,  and  procedures  in 
order  to  eliminate  duplication  and  to 
simplify  its  requirements  wherever  prac¬ 
ticable  without  prejudice  to  the  public 
interest  or  the  protection  of  investors. 

Under  existing  requirements  the  prin¬ 
cipal  form  of  application  for  registration 
as  an  investment  adviser  is  Form  1-R. 
'This  is  a  20-page  application  requiring 
much  information  which  the  Commis¬ 
sion  no  longer  considers  necessary  al¬ 
though  it  may  have  served  other 
administrative  purposes  at  one  time  or 
another. 

As  will  be  seen  from  the  copy  of  the 
proposed  Form  ADV  1  attached  hereto  it 
would  be  a  6-page  form  containing  15 
items  generally  limited  to  information 
concerning  the  identity  of  the  registrant, 
its  principals,  and  other  person  exercis¬ 
ing  a  controlling  influence  over  it;  the 
business  and  professional  connections  of 
all  such  persons  for  the  past  10  years; 
specific  information  with  respect  to 
whether  the  registrant  or  any  of  the  per¬ 
sons  mentioned  is  subject  to  any  dis¬ 
qualification  under  section  203  (d)  of 
the  act;  and  information  concerning  the 
general  nature  and  scope  of  the  invest¬ 
ment  adviser's  business. 

WAYS  IN  WHICH  FORM  ADV  WOULD  BE  USED 

Form  ADV  would  be  used  for  the  fol¬ 
lowing  purposes: 

1.  As  an  application  lor  registration 
of  an  investment  adviser.  For  this  pur¬ 
pose,  category  A  on  page  1  of  the  form 
would  be  checked.  The  instructions  un¬ 
der  category  A  provide  that  if  (1)  the 
investment  adviser  filing  an  application 
is  a  partnership  succeeding  to  and  con¬ 
tinuing  the  business  of  another  invest¬ 
ment-adviser  partnership  registered 
when  the  application  is  filed  and  (2)  the 
predecessor  partnership  has  filed  its  ap¬ 
plication  (or  supplement)  on  Form  ADV, 
then  the  registrant  need  furnish  only 
such  information  as  is  necessary  to  bring 
the  information  previously  filed  by  the 
Predecessor  up  to  date. 

2  To  amend  an  application  for  regis¬ 
tration.  When  the  form  is  used  for  this 
Purpose  category  B  would  be  checked. 
The  instructions  specifically  state  that 
*hen  the  form  is  used  for  this  purpose 
°nly  the  corrected  information  should 
he  furnished. 

3-  As  a  supplement  to  an  application 
hr  registration  filed  on  any  other  form. 
There  are  now  approximately  1,100  reg¬ 
istered  investment  advisers  who  have 
furnished  the  information  required  by 
Form  l-R.  Under  existing  rules  this 
^formation  must  be  kept  current  by 
semiannual  reports.  It  is  felt  that  when 
a  new  simplified  form  is  adopted,  all 


’Filed  as  part  of  the  original  document. 


Investment  advisers  (those  previously 
registered  and  those  who  become  regis¬ 
tered  on  the  new  form)  should  be  sub¬ 
ject  to  the  same  simplified  requirements. 

It  appears  that  the  most  reasonable 
and  practical  way  to  accomplish  this  is 
to  provide  that  all  investment  advisers 
whose  application  has  been  filed  on  any 
form  other  than  Form  ADV  shall  file, 
as  a  “supplement”  to  such  application, 
the  information  required  by  Form  ADV 
so  that  thereafter  amendments  need  ap¬ 
ply  only  to  the  information  in  Form  ADV. 
This  supplement  would  have  to  be  filed 
when  any  information  in  the  old  ap¬ 
plication  becomes  inaccurate,  but  in  any 
event  not  later  than  December  31,  1954. 
Once  the  investment  adviser  has  filed 
Form  ADV,  he  would  have  to  file  only 
such  amendments  as  are  necessary  to 
keep  current  the  limited  information  in 
Form  ADV. 

PROPOSED  RULE  REVISIONS 

The  proposal  contemplates  that  the 
following  rules  would  be  adopted  as 
“amendments”  to  the  existing  rules  of 
the  same  number. 

§  275.203-1  Application  for  registra¬ 
tion  of  investment  adviser,  (a)  An 
application  for  registration  of  an  invest¬ 
ment  adviser  filed  pursuant  to  section 
203  (c)  or  203  (f )  of  the  act,  shall  be  filed 
on  Form  ADV  in  accordance  with  the 
instructions  contained  therein. 

(b)  A  Form  ADV  filed  by  an  invest¬ 
ment  adviser  partnership  which  is  not 
registered  when  such  form  is  filed  and 
which  succeeds  to  and  continues  the 
business  of  a  predecessor  partnership 
registered  as  an  investment  adviser  shall 
be  deemed  to  be  an  application  for  reg¬ 
istration  even  though  designated  as  an 
amendment  if  it  is  filed  to  reflect  the 
changes  in  the  partnership  and  to  fur¬ 
nish  required  information  concerning 
any  new  partners. 

§  275.204-1  Supplement  and  amend¬ 
ments  to  applications — (a)  Supplement. 
Every  investment  adviser  whose  registra¬ 
tion  is  effective  on  July  1,  1954,  or  whose 
application  for  registration  is  pending 
on  that  date,  shall  file  a  supplement  on 
Form  ADV  not  later  than  December  31, 
1954:  Provided,  however.  That  if  any  in¬ 
formation  in  the  application  for  regis¬ 
tration,  as  amended,  is  or  becomes 
inaccurate  for  any  reason  prior  to  De¬ 
cember  31,  1954,  such  supplement  on 
Form  ADV  shall  be  filed  when  such  in¬ 
formation  is  or  becomes  inaccurate. 

(b)  Amendment.  If  the  information 
contained  in  any  application  filed  on 
Form  ADV  for  registration  of  an  invest¬ 
ment  adviser,  or  in  the  supplement  filed 
on  Form  ADV  required  under  paragraph 
(a)  of  this  section,  becomes  inaccurate 
for  any  reason,  the  investment  adviser 
shall  promptly  file  an  amendment  on 
Form  ADV  correcting  such  information. 

(c)  Report.  Every  supplement  and 
amendment  filed  by  a  registered  invest¬ 
ment  adviser  under  this  section  shall 
constitute  a  “report”  within  the  meaning 
of  section  207  of  the  act. 

The  above  rules  will  be  understood 
from  the  preceding  discussion.  Some 
further  explanation  should  be  made  with 
respect  to  §  275.203-1  (b)  (Rule  R-203-1 


(b) )  however.  Sometimes  it  is  difficult  to 
determine  under  applicable  local  law 
whether  the  death,  withdrawal  or  admis¬ 
sion  of  a  partner  effects  a  dissolution  of 
the  old  partnership,  or  sometimes  a 
change  of  partners  technically  effects  a 
dissolution  but  the  firm  inadvertently 
files  an  amendment  to  report  the  change 
when  it  should  file  a  new  application. 
Paragraph  ( b )  of  the  section  should  elim¬ 
inate  the  effect  of  such  mistakes.  Under 
the  proposed  rule,  if  the  form  is  filed  to 
reflect  the  change  of  partners  and  to 
furnish  the  information  required  con¬ 
cerning  any  new  partners,  the  firm  will 
have  the  same  protection  whether  the 
form  is  designated  as  an  amendment  or 
an  application. 

The  present  §  275.203-2  (Rule  R- 
203-2)  would  be  rescinded,  but  §  275.- 
203-3  (Rule  R-203-3)  which  provides  for 
withdrawal  from  registration  would 
stand  without  modification. 

The  Commission  invites  comments 
and  suggestions  on  these  proposals  from 
all  interested  persons.  Comments  and 
suggestions  should  be  submitted  in  writ¬ 
ing  to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.,  on  or  before 
May  10,  1954.  Unless  the  person  sub¬ 
mitting  any  such  comments  or  sugges¬ 
tions  requests  in  writing  that  they  be 
held  confidential,  they  will  be  public  rec¬ 
ords  available  for  public  inspection. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

March  31,  1954. 

[P.  R.  Doc.  54-2412;  Filed,  Apr.  2,  1954; 

8:47  a.  m.J 


[  17  CFR  Part  275  1 

Consent  to  Service  of  Process  To  Be 
Furnished  by  Non-Resident  Invest¬ 
ment  Advisers  and  by  Non-Resident 
General  Partners  of  Managing  Agents 
of  Investment  Advisers 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has 
under  consideration  a  proposal  to  adopt 
a  rule  which  would  require  each  non¬ 
resident  investment  adviser  registered  or 
applying  for  registration  and  each  non¬ 
resident  general  partner  or  “managing 
agent”  of  an  unincorporated  investment 
adviser  registered  or  applying  for  regis¬ 
tration  to  file  a  written  irrevocable  con¬ 
sent  and  power  of  attorney  appointing 
the  Commission  as  agent  to  receive  proc¬ 
ess,  pleadings  and  other  papers  in  any 
civil  suit  or  action,  where  the  cause  of 
action  (1)  accrues  on  or  after  the  effec¬ 
tive  date  of  the  rule,  (2)  arises  out  of  any 
activity,  in  any  place  subject  to  the  juris¬ 
diction  of  the  United  States,  occurring 
in  connection  with  the  conduct  of  busi¬ 
ness  of  an  investment  adviser  and  (3)  is 
founded,  directly  or  indirectly,  upon  the 
provisions  of  the  Investment  Advisers 
Act  of  1940,  the  Securities  Act  of  1933, 
the  Securities  Exchange  Act  of  1934,  the 
Trust  Indenture  Act  of  1939,  the  Invest¬ 
ment  Company  Act  of  1940,  or  any  rule 
or  regulation  under  any  of  said  acts. 
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The  rule  would  provide  that  service  shall 
be  made  on  the  Commission  by  delivering 
the  requisite  number  of  copies  to  the  Sec¬ 
retary  of  the  Commission  or  to  such  other 
person  as  the  Commission  may  authorize 
to  act  in  its  behalf,  and  it  would  also 
provide  that  a  copy  shall  be  forwarded 
by  the  Commission  promptly  to  the  ap¬ 
propriate  defendants  at  their  last  address 
of  record  filed  with  the  Commission. 

Applicable  provisions  of  the  various 
acts  administered  by  the  Commission  au¬ 
thorize  it  to  institute  injunctive  actions 
in  cases  involving  violations  of  the  re¬ 
spective  acts,  and  violations  of  provisions 
of  these  acts  may  result  in  civil  liabili¬ 
ties.  The  statutes  contain  broad  venue 
provisions  for  suits  or  actions  brought 
to  enforce  liabilities  or  duties  created 
thereunder  and  the  service  of  process 
provisions  are  also  broad.  As  a  practical 
matter,  however,  rights  arising  because 
of  violations  of  these  acts  may  prove  un¬ 
enforceable  against  non-resident  invest¬ 
ment  advisers  or  non-resident  partners 
who  should  be  joined  as  parties  where 
it  is  impossible  to  obtain  service  upon 
such  persons.  The  proposed  rule  is  in¬ 
tended  to  give  full  effect  to  the  provi¬ 
sions  of  the  acts  mentioned  and  to 
preserve  for  and  afford  to  the  Commis¬ 
sion  and  others  the  same  opportunity 
to  enforce  rights  or  duties  against  such 
persons  as  they  have  in  the  case  of  resi¬ 
dent  investment  advisers  and  resident 
partners  of  such  firms. 

The  proposed  rule  would  read  as  fol¬ 
lows: 

§  275. —  Consent  to  service  of  process 
to  be  furnished  by  non-resident  invest¬ 
ment  advisers  and  by  non-resident  gen¬ 
eral  partners  or  managing  agents  of 
investment  advisers.  <a)  Each  non¬ 
resident  investment  adviser  registered  or 
applying  for  registration  pursuant  to 
section  203  <c)  of  the  Investment  Advis¬ 
ers  Act  of  1940,  each  non-resident  gen¬ 
eral  partner  of  an  investment  adviser 
partnership  which  is  registered  or  apply¬ 
ing  for  registration,  and  each  non-resi¬ 
dent  managing  agent  of  any  other  unin¬ 
corporated  investment  adviser  which  is 
registered  or  applying  for  registration, 
shall  furnish  to  the  Commission,  in  a 
form  prescribed  by  or  acceptable  to  it,  a 
written  irrevocable  consent  and  power 
of  attorney  which  ( 1 )  designates  the  Se¬ 
curities  and  Exchange  Commission  as  an 
agent  upon  whom  may  be  served  any 
process,  pleadings,  or  other  papers  in  any 
civil  suit  or  action  brought  in  any  appro¬ 
priate  court  in  any  place  subject  to  the 
jurisdiction  of  the  United  States,  where 
the  cause  of  action  (i)  accrues  on  or  after 
the  effective  date  of  this  section,  (ii) 
arises  out  of  any  activity,  in  any  place 
subject  to  the  jurisdiction  of  the  United 
States,  occurring  in  connection  with  the 
conduct  of  business  of  an  investment  ad¬ 
viser,  and  (iii)  is  founded,  directly  or  in- 
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directly,  upon  the  provisions  of  the 
Investment  Advisers  Act  of  1940,  the  Se¬ 
curities  Act  of  1933,  the  Securities  Ex¬ 
change  Act  of  1934,  the  Trust  Indenture 
Act  of  1939,  the  Investment  Company  Act 
of  1940,  or  any  rule  or  regulation  under 
any  of  said  Acts;  and  (2)  stipulates  and 
agrees  that  any  such  civil  suit  or  action 
may  be  commenced  by  the  service  of 
process  upon  the  Commission  and  the 
forwarding  of  a  copy  thereof  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
and  that  the  service  as  aforesaid  of  any 
such  process,  pleadings,  or  other  papers 
upon  the  Commission  shall  be  taken  and 
held  in  all  courts  to  be  as  valid  and  bind¬ 
ing  as  if  due  personal  service  thereof  had 
been  made. 

(b)  The  required  consent  and  power 
of  attorney  shall  be  furnished  to  the 
Commission  within  the- following  period 
of  time: 

(1)  Each  non-resident  investment  ad¬ 
viser  registered  at  the  time  this  section 
become  effective,  and  each  non-resident 
general  partner  or  managing  agent  of 
an  unincorporated  investment  adviser 
registered  at  the  time  this  section  be¬ 
comes  effective,  shall  furnish  such  con¬ 
sent  and  powder  of  attorney  within  60 
after  such  date; 

(2)  Each  investment  adviser  applying 
for  registration  after  the  effective  date 
of  this  section  shall  furnish,  at  the  time 
of  filing  such  application,  all  the  con¬ 
sents  and  powers  of  attorney  required  to 
be  furnished  by  such  investment  adviser 
and  by  each  general  partner  or  manag¬ 
ing  agent  thereof:  Provided,  however. 
That  where  an  application  for  registra¬ 
tion  of  an  investment  adviser  is  pending 
at  the  time  this  rule  becomes  effective 
such  consents  and  powers  of  attorney 
shall  be  furnished  within  30  days  after 
this  section  becomes  effective. 

(3)  Each  investment  adviser  registered 
or  applying  for  registration  who  or  which 
becomes  a  non-resident  investment  ad¬ 
viser  after  the  effective  date  of  this 
section,  and  each  general  partner  or 
managing  agent,  of  an  unincorporated 
investment  adviser  registered  or  apply¬ 
ing  for  registration,  who  becomes  a  non¬ 
resident  after  the  effective  date  of  this 
section  shall  furnish  such  consent  and 
power  of  attorney  within  30  days  there¬ 
after. 

(c)  Service  of  any  process,  pleadings 
or  other  papers  on  the  Commission  under 
this  section  shall  be  made  by  delivering 
the  requisite  number  of  copies  thereof  to 
the  Secretary  of  the  Commission  or  to 
such  other  person  as  the  Commission 
may  authorize  to  act  in  its  behalf. 
Whenever  any  process,  pleadings  or  other 
papers  as  aforesaid  are  served  upon  the 
Commission,  it  shall  promptly  forward 
a  copy  thereof  by  registered  mail  to 
the  appropriate  defendants  at  their  last 
address  of  record  filed  with  the  Commis¬ 
sion.  The  Commission  shall  be  furnished 


a  sufficient  number  of  copies  for  such 
purpose,  and  one  copy  for  its  file. 

<d)  For  purposes  of  this  section  the 
following  definitions  shall  apply: 

(1)  The  term  “investmfent  adviser” 
shall  have  the  meaning  set  out  in  section 
202  (a)  (11)  of  the  Investment  Advisers 
Act  of  1940. 

(2)  The  term  “managing  agent”  shall 
mean  any  person,  including  a  trustee, 
who  directs  or  manages  or  who  partici¬ 
pates  in  the  directing  or  managing  of 
the  affairs  of  any  unincorporated  organ¬ 
ization  or  association  which  is  not  a  part¬ 
nership. 

(3)  The  term  “non-resident  invest¬ 
ment  adviser”  shall  mean  (i)  in  the  case 
of  an  individual,  one  who  resides  in  or 
has  his  principal  place  of  business  in  any 
place  not  subject  to  the  jurisdiction  of 
the  United  States;  (ii)  in  the  case  of  a 
corporation,  one  incorporated  in  or  hav¬ 
ing  its  principal  place  of  business  in  any 
place  not  subject  to  the  jurisdiction  of 
the  United  States;  (iii)  in  the  case  of  a 
partnership  or  other  unincorporated  or¬ 
ganization  or  association,  one  having  its 
principal  place  of  business  in  any  place 
not  subject  to  the  jurisdiction  of  the 
United  States. 

(4)  A  general  partner  or  managing 
agent  of  an  investment  adviser  shall  be 
deemed  to  be  a  nonresident  if  he  resides 
in  any  place  not  subject  to  the  jurisdic¬ 
tion  of  the  United  States. 

The  rule  would  be  adopted  by  the  Com¬ 
mission  pursuant  to  authority  conferred 
upon  it  by  the  Investment  Advisers  Act 
of  1940,  particularly  section  211  (a) 
thereof,  the  Securities  Exchange  Act  of 
1934,  particularly  section  23  (a)  thereof, 
the  Securities  Act  of  1933,  particularly 
section  19  (a)  thereof,  the  Trust  Inden¬ 
ture  Act  of  1939,  particularly  section  319 
(a)  thereof,  and  the  Investment  Com¬ 
pany  Act  of  1940,  particularly  section  38 
(a>  thereof.  If  this  rule  is  adopted,  the 
forms  for  consent  to  service  by  nonresi¬ 
dent  advisers  will  be  substantially  the 
same  as  the  forms  prescribed  for  con¬ 
sent  to  service  by  nonresident  brokers 
and  dealers. 

The  Commission  invites  comments  and 
suggestions  on  the  proposed  regulation 
from  all  interested  persons.  Comments 
and  suggestions  should  be  submitted  in 
writing  to  the  Secretary,  Securities  and 
Exchange  Commission,  425  Second  Street 
NW„  Washington  25,  D.  C.,  on  or  before 
May  10,  1954.  Unless  the  person  sub¬ 
mitting  any  such  comments  and  sug¬ 
gestions  requests  in  writing  that  they  be 
held  confidential,  they  will  be  public  rec¬ 
ords  available  for  public  inspection. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

March  31,  1954. 

[P.  R.  Doc.  54-2413;  Piled,  Apr.  2,  1954; 

8:48  a.  m.] 
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NOTICES 


department  of  the  interior 

Bureau  of  Land  Management 

Alaska 

RESTORATION  ORDER  NO.  4,  UNDER  FEDERAL 
POWER  ACT 

March  26,  1954. 

Pursuant  to  the  following-listed  de¬ 
termination  of  the  Federal  Power  Com¬ 
mission,  and  in  accordance  with  section 
2.22  (a)  (4)  of  Order  No.  427,  approved 
by  the  Secretary  of  the  Interior  August 
16. 1950  (15  F.  R.  5641),  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 


Land  Description,  Seward  Meridian,  U.  S. 
Survey  No.  3037,  U.  S.  Survey  No.  2527,  Lots 
2  and  3.  U.  S.  Survey  No.  2523.  Lot  2,  “together 
with  all  other  land  not  specifically  described 
but  which  remains  withdrawn  for  Project 
No.  119.  or  reserved  in  Power  Site  Classifica¬ 
tion  No.  409  and  as  to  those  lands  lying 
between  mean  low-water  stage  in  Kenal  Lake 
and  an  elevation  6  feet  above  said  mean  low- 
water  stage.” 

This  order  shall  not  become  effective 
until  10:00  a.  m.  on  the  35th  day  after 
the  date  of  this  order.  At  the  hour  and 
date  specified  above  the  said  lands  .shall, 
subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be¬ 
come  subject  to  application,  petition, 
location,  or  selection  as  follows : 

(a)  Ninety-one  day  period  for  prefer- 
tnce-right  filiJigs.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  (or  where  surveyed  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609,  43 
u.  S.  C.  268a)  as  amended),  home  or 
headquarters  site  under  the  act  of  May 
26, 1934  (48  Stat.  809,  48  U.  S.  C.  461) ,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  (58  stat.  747,  43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  applications 
under  any  applicable  public  land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
Paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
AH  applications  filed  under  the  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  notice 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
hied  under  this  paragraph  after  10:00 
a  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

.  (b)  Date  for  non-preference-right  fil - 
Commencing  at  10:00  a.  m.  on  the 


lands  In  Alaska,  hereinafter  described, 
so  far  as  they  are  withdrawn  for  power 
purposes,  are  hereby  opened  to  disposi¬ 
tion  under  the  public  land  laws  as  pro¬ 
vided  below,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075;  16  U.  S.  C. 
818)  as  amended,  and  subject  to  the 
stipulation  that  the  United  States,  its 
permittees  or  licensees  shall  not  be  liable 
for  any  damages  to  improvements  or 
structures  placed  thereon  resulting  from 
the  construction,  operation  or  mainte¬ 
nance  of  any  power  project  works  au¬ 
thorized  by  the  United  States. 


126th  day  after  the  date  of  this  notice, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  notice,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statement  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office  at  An¬ 
chorage,  Alaska,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  to  the  extent  such 
regulations  are  applicable.  Applications 
under  the  homestead  and  homesite  laws 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  64.  65  and  166  of  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Anchorage,  Alaska. 

Lowell  M.  Puckett, 
Regional  Administrator. 

[P.  R.  Doc.  54-2416:  Piled,  Apr.  2,  1954; 

8:48  a.  m.J 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

I  Docket  No.  751 1 

Member  Lines  of  North  Atlantic  Con¬ 
tinental  Freight  Conference  and 
Isbrandtsen  Co.,  Inc. 

notice  of  hearing 

In  the  matter  of  the  statement  of  the 
member  lines  of  the  North  Atlantic  Con¬ 
tinental  Freight  Conference  filed  under 
General  Order  76. 

At  a  session  of  the  Federal  Maritime 
Board,  held  at  its  office  in  Washington, 
D.  C.,  on  the  30th  day  of  March  A.  D. 
1954,  a  certain  order  was  entered  in  the 
above  entitled  cause  which  reads  as 
follows: 

It  appearing,  that  pursuant  to  §  236.3 
of  General  Order  76  (17  F.  R.  10175,  Nov. 
1,  1952)  the  members  of  the  North  At¬ 
lantic  Continental  Freight  Conference  on 
February  25,  1954.  filed  with  the  Federal 
Maritime  Board  a  statement  alleging 
that  the  Conference  proposed  the  initia- 
tipn  in  the  trade  from  United  States 
North  Atlantic  ports  to  ports  in  Belgium, 
Holland,  and  Germany  of  certain  con¬ 
tract  non-contract  rates  to  become  effec¬ 
tive  April  1.  1954,  and  stating  that  the 
amount  of  the  spread  or  differential  was 
10  percent  below  tariff  commodity  rates, 
and  stating  the  reasons  for  the  use  of 
contract/non-contract  rates  in  the  par¬ 
ticular  trade  involved,  and  the  basis  for 
the  spread  or  differential  between  such 
rates,  accompanied  by  a  copy  of  the  form 
of  Merchants’  Rate  Agreement  to  be  used 
in  connection  with  the  proposed  contract 
rates;  and 

It  further  appearing,  that  a  notice  of 
the  filing  of  such  statement  by  the  Con¬ 
ference  was  published  in  the  Federal 
Register  on  March  3,  1954  (19  F.  R. 
1189),  pursuant  to  §  236.6  of  General 
Order  76;  and 

It  further  appearing,  that  Isbrandtsen 
Company.  Inc.  filed  Comments  with  sup¬ 
porting  affidavit  alleging,  among  other 
things,  that  the  Statement  of  the  Con¬ 
ference  does  not  comply  with  the  re¬ 
quirements  of  General  Order  76,  and  that 
the  institution  of  the  proposed  contract/ 
noncontract  rates  in  said  trade  would 
cause  Isbrandtsen  Company,  Inc.  irrepa¬ 
rable  damage,  and  requesting  a  hearing 
on  said  Comments,  and  postponement  of 
initiation  of  said  contract/noncontract 
rates  pending  such  hearing  and  pending 
completion  of  court  review  of  the  Report 
of  the  Board  dated  January  6,  1954,  in 
Docket  No.  724,  and  pending  hearing  and 
determination  of  the  Board  in  Docket  No. 
725,  and  until  after  the  filing  by  the  Con¬ 
ference  and  approval  by  the  Board  under 
section  15  of  the  Shipping  Act,  1916,  as 
amended,  of  the  proposed  contract/non¬ 
contract  rates;  and 
It  further  appearing,  that  the  Depart¬ 
ment  of  Justice  filed  Objections  and  the 
Secretary  of  Agriculture  and  counsel  for 
the  Board  filed  Comments  with  respect 
to  the  proposed  rates;  and 
The  Board  having  heard  oral  argu¬ 
ment  from  counsel  for  the  Conference 


Determinations  No. 

Dates  and  types  of  withdrawals 

Type  of  restoration 

PA-60-Alaska. 
DA-M-Alaska. 
DA-62- Alaska. 

Fred  A.  llentnn. 

Chester  1>.  Moore. 

Harold  W'.  Wilson  et  al. 

Power  Site  Reserve  No.  119  of  Dec.  9th, 
1MB. 

Power  Site  Classification  No.  409  of  June 
29,  1950. 

Under  the  applicable 
public  land  laws. 

1914 


NOTICES 


and  the  various  parties  above  mentioned 
with  respect  to  the  requests  of  Isbrandt- 
sen  and  other  parties  that  the  Board 
direct  the  Conference  not  to  initiate  the 
proposed  contract/noncontract  rates  on 
April  1,  1954,  and  the  Board  having  con¬ 
sidered  the  foregoing  Statement,  Com¬ 
ments,  and  all  papers  and  documents 
relating  thereto,  and  the  argument  of 
counsel  for  the  several  parties;  and 
It  appearing,  that  there  is  doubt  as 
to  whether  aspects  of  the  contract/non¬ 
contract  rates,  other  than  the  amount 
of  the  proposed  spread  or  differential 
between  said  rates,  may  be  unjustly  dis¬ 
criminatory  or  otherwise  in  violation  of 
the  Shipping  Act,  1916,  as  amended. 

It  is  ordered.  That  the  North  Atlantic 
Continental  Freight  Conference  hold  its 
proposed  contract/non-contract  rates  in 
abeyance  until  the  Board's  further  direc¬ 
tion  and  file  assurance  of  compliance 
herewith  with  the  Board  not  later  than 
the  close  of  business  April  1,  1954;  and 
It  is  further  ordered.  That  the  requests 
of  the  Department  of  Justice  and  the 
Secretary  of  Agriculture  and  of  Isbrandt- 
sen  Company,  Inc.  for  hearing  on  such 
objections  and  comments  be  granted,  and 
It  is  further  ordered.  That  such  hear¬ 
ing  be  held  together  with  the  hearing 
set  down  in  Docket  No.  725. 

Dated:  March  31,  1954. 

By  order  of  the  Federal  Maritime 
Board. 

(seal]  Geo.  A.  Viehmann, 

Assistarit  Secretary. 

]F.  R.  Doc.  54-2426;  Filed,  Apr.  2,  1954; 

8:50  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70  3216] 

Middle  South  Utilities,  Inc.,  and 
Arkansas  Power  &  Light  Co. 

ORDER  REGARDING  PROPOSED  SALE  OF  SECU¬ 
RITIES  BY  SUBSIDIARY  TO  PARENT  HOLDING 

COMPANY 

March  30,  1954. 

Middle  South  Utilities,  Inc.  (“Middle 
South"),  a  registered  holding  company, 
and  its  electric-utility  subsidiary.  Arkan¬ 
sas  Power  &  Light  Company  (“Arkan¬ 
sas"),  having  filed  with  this  Commission 
a  joint  application-declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”),  particularly  sec¬ 
tions  6  <b),  9  (a),  10  and  12  (f)  thereof 
and  Rules  U-23  and  U-43  thereunder 
with  respect  to  proposed  transactions, 
which  are  summarized  as  follows: 

Arkansas  has  authorized  5,000.000 
shares  of  Common  Stock,  of  which 
4.420.000  shares,  having  a  par  value  of 
$12.50  per  share,  are  outstanding.  All 
of  such  outstanding  shares  are  owned 
by  Middle  South.  Arkansas  proposes  to 
issue  and  sell  to  Middle  South,  and  Mid¬ 
dle  South  proposes  to  acquire,  an  aggre¬ 
gate  of  240.000  additional  shares  of 
Arkansas’  said  Common  Stock,  the  pur¬ 
chase  price  to  be  the  par  value  of  such 
stock.  The  aggregate  purchase  price  for 
such  240,000  shares  of  Common  Stock 


will  be  $3,000,000  (the  effect  of  such 
transaction  being  to  increase  the  cash 
account  of  Arkansas  by  $3,000,000  and  its 
common  capital  stock  account  by  $3,000,- 
000)  and  the  cash  so  received  by  Arkan¬ 
sas  will  be  employed  by  it  primarily  for 
the  purpose  of  financing  in  part  its  busi¬ 
ness  as  a  public  utility,  as  indicated 
below. 

Arkansas  is  now  actively  engaged  in  an 
extensive  program  for  the  acquisition 
and  construction  of  new  facilities  and 
for  the  extension  and  improvement  of  its 
present  facilities.  The  present  and  esti¬ 
mated  future  demands  for  service  by 
Arkansas  in  its  service  area  indicate  that 
such  program  will  require  funds  in  ex¬ 
cess  of  treasury  funds  available  for  the 
purpose.  The  $3,000,000  to  be  provided 
by  the  issuance  and  sale  of  said  Common 
Stock  will  not  provide  all  the  funds, 
needed  to  complete  such  program.  Such 
additional  funds  as  may  be  required  will 
be  raised  through  the  sale  of  such  other 
securities  as  may  be  appropriate,  which 
will  be  the  subject  of  further  applications 
in  connection  with  its  financing  program. 

The  Arkansas  Public  Service  Commis¬ 
sion  has  issued  an  order  authorizing  the 
issuance  and  delivery  to  Middle  South  of 
the  240.000  shares  of  Common  Stock. 

Middle  South  and  Arkansas  have  re¬ 
quested  that  the  Commission’s  order 
herein  become  effective  forthwith  upon 
issuance.  No  special  or  separate  ex¬ 
penses  are  anticipated  in  connection  with 
the  proposed  transactions  excepting 
taxes  and  minor  incidental  expenses. 

Due  notice  having  been  given  of  the 
filing  of  said  joint  application-declara¬ 
tion,  and  a  hearing  not  having  been  re¬ 
quested  of  or  ordered  by  the  Commission; 
and  the  Commission  finding  that  the  ap¬ 
plicable  provisions  of  the  act  and  rules 
promulgated  thereunder  are  satisfied  and 
that  no  adverse  findings  are  necessary, 
and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  said  ap¬ 
plication-declaration  should  be  granted 
and  be  permitted  to  become  effective 
forthwith  : 

It  is  ordered ,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  joint  application-declaration 
be,  and  the  same  hereby  is,  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

[  SEAL  ]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  54-2411;  Filed,  Apr.  2,  1954; 

8:46  a.  m.J 


|  File  No.  70-3224] 

Marietta  Electric  Co.  and  Monongahela 
Power  Co. 

NOTICE  OF  FILING  OF  APPLICATION-DECLARA¬ 
TION  FOR  ISSUE  AND  SALE  OF  COMMON 
STOCK  BY  SUBSIDIARY  AND  ACQUISITION 
THEREOF  BY  PARENT 

March  30,  1954. 

Notice  is  hereby  given  that  Mononga¬ 
hela  Power  Company  (“Monongahela"), 


a  public-utility  subsidiary  of  West  Penn 
Electric  Company,  a  registered  holding 
company,  and  The  Marietta  Electric 
Company  (“Marietta"),  a  public-utility 
subsidiary  of  Monongahela,  have  filed 
with  this  Commission  a  joint  application- 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  have  designated  sections  6.  7,  9  <a), 
10  and  12  (f )  thereof  and  Rules  U-43  and 
U-50  (a)  (4)  of  the  rules  and  regulations 
promulgated  thereunder  as  being  appli- 
cable  to  proposed  transactions  which  are 
summarized  as  follows: 

Marietta  proposes  to  issue  and  sell 
4,500  shares  of  its  authorized  and  un¬ 
issued  capital  stock,  par  value  $100  per 
share,  and  Monongahela  proposes  to  ac¬ 
quire  such  shares  for  a  cash  considera¬ 
tion  of  $450,000,  the  aggregate  par  value 
thereof. 

Monongahela  now  owns  all  of  the  out¬ 
standing  capital  stock  of  Marietta,  con¬ 
sisting  of  8.000  shares  of  capital  stock, 
par  value  $100  per  share.  In  addition, 
Marietta  is  indebted  to  Monongahela  for 
open  account  advances  in  the  amount  of 
$200,000.  The  outstanding  shares  of  cap¬ 
ital  stock  of  Marietta  are  pledged  under 
the  Indenture  of  Monongahela  dated  as 
of  August  1.  1945,  as  supplemented, 
securing  its  First  Mortgage  Bonds.  The 
additional  shares  of  capital  stock  of 
Marietta  proposed  to  be  acquired  by 
Monongahela  will  be  pledged  under 
said  Indenture  in  accordance  with  the 
requirements  thereof. 

Marietta  proposes  to  use  the  proceeds 
from  the  sale  of  such  additional  shares 
of  capital  stock  to  pay  its  indebtedness  to 
Monongahela  and  for  the  construction, 
completion,  extension  or  improvement  of 
its  electric  facilities  in  Ohio. 

It  is  stated  that  the  sale  of  said  stock 
by  Marietta  is  subject  to  the  jurisdiction 
of  The  Public  Utilities  Commission  of 
Ohio  and  that  the  acquisition  thereof  by 
Monongahela  is  subject  to  the  jurisdic¬ 
tion  of  the  Public  Service  Commission 
of  West  Virginia.  The  estimated  ex- 
penses  involved  in  the  proposed  transac¬ 
tions  will  be  nominal,  consisting  chiefly 
of  United  States  Documentary  Tax 
Stamps  and  miscellaneous  expenses  esti¬ 
mated  in  total  at  less  than  $900. 

Applicants-declarants  request  that  the 
Commission’s  order  herein  become  effec¬ 
tive  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
14,  1954,  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  filing  which  he  desires 
to  controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW„  Washington  25,  D.  C. 
At  any  time  after  April  14,  1954,  such 
joint  application-declaration  as  filed  or 
as  amended,  may  be  granted,  or  permit¬ 
ted  to  become  effective,  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act  or  the  Com¬ 
mission  may  exempt  such  transactions 


Saturday,  April  3,  1954 

^  provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

p  r.  Doc.  54-2408;  Filed,  Apr.  2,  1954; 
8:45  a.  m.J 


[File  No.  70-3225] 

Columbia  Gas  System,  Inc.,  and  Central 
Kentucky  Natural  Gas  Co. 

notice  of  filing  of  application-declara¬ 
tion  REGARDING  ISSUANCE  AND  SALE  OF 
COMMON  STOCK  AND  INSTALLMENT  NOTES 
BY  SUBSIDIARY  AND  ACQUISITION  THEREOF 
BY  PARENT 

March  30,  1954. 

Notice  is  hereby  given  that  The  Colum¬ 
bia.  Gas  System,  Inc.  (“Columbia”),  a 
registered  holding  company,  and  one  of 
its  wholly  owned  subsidiary  companies. 
Central  Kentucky  Natural  Gas  Company 
(  Central  Kentucky”),  have  filed  a  joint 
application-declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”),  designating  sections  6  (b), 

9,  and  10  of  the  act  and  Rule  U-50  (a) 

*3)  as  applicable  to  the  proposed  trans- 
j  actions  which  are  summarized  as  follows: 

Central  Kentucky  proposes  to  increase 
its  authorized  common  stock,  $25  par 
value,  from  300,000  to  360,000  shares 
and  to  issue  and  sell  to  Columbia  37,861 
shares  of  such  stock  at  a  price  equivalent 
to  the  par  value  thereof. 

Central  Kentucky  also  proposes  to  is¬ 
sue  and  sell  to  Columbia  $1,053,475  prin¬ 
cipal  amount  of _ percent  Installment 

Promissory  Notes  at  a  price  equivalent 
to  the  principal  amount  of  such  notes. 
The  notes  are  to  be  registered  and  will 
be  payable  in  25  equal  annual  install¬ 
ments  on  February  15  of  each  of  the 
years  1956  to  1980  inclusive.  Interest 
on  the  unpaid  principal  mount  of  the 
notes  is  to  be  payable  semi-annually  on 
February  15  and  August  15  at  the  rate 
of  4  percent  per  annum  or  such  lower 
rate,  being  a  multiple  of  Vs  of  1  percent, 
as  shall  be  not  less  than  the  “cost  of 
money”  to  Columbia  in  respect  of  its 
next  sale  of  Senior  Debentures.  It  is 
Columbia’s  present  intention  to  sell  Sen¬ 
ior  Debentures  later  this  year  and  during 
the  interim  period  the  proposed  install¬ 
ment  notes  will  carry  interest  at  the 
rate  of  4  percent  per  anum  subject,  how¬ 
ever,  to  an  adjustment  in  the  rate  fol¬ 
lowing  the  sale  of  Senior  Debentures. 

It  is  anticipated  that  Central  Kentucky 
will  first  issue  and  sell  its  common  stock 
when  and  as  funds  are  required  by  it 
up  to  a  maximum  amount  of  $946,525  and 
thereafter  Central  Kentucky  will  sell  its 
installment  notes  to  Columbia  up  to  a 
maximum  amount  of  $1,053,475.  How¬ 
ever,  none  of  the  common  stock  or  in¬ 
stallment  notes  will  be  sold  or  purchased 
subsequent  to  March  31,  1955. 

According  to  the  filing,  the  financing  is 
for  the  purpose  of  supplying  Central 
Kentucky  with  funds  which  are  urgently 
needed  in  connection  with  its  1954  con- 


FEDERAL  REGISTER 

struction  program  involving  estimated 
expenditures  of  $2,085,200  for  transmis¬ 
sion  and  distribution  lines,  compressor 
stations,  and  other  facilities. 

The  estimated  fees  and  expenses  ag¬ 
gregate  $2,650  of  which  $2,200  is  attribu¬ 
table  to  the  Federal  original  issue  tax. 

Central  Kentucky  has  applied  to  the 
Public  Service  Commission  of  Kentucky 
for  approval  of  the  proposed  issuance 
and  sale  of  common  stock  and  notes. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
14,  1954,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  April  14,  1954,  said  joint  applica¬ 
tion-declaration,  as  filed  or  as  amended, 
may  be  granted  and  permitted  to  become 
effective,  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  Act  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

By  the  Commission. 

[  seal  ]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-2410;  Filed,  Apr.  2.  1954; 

8:46  a.  m.] 


are  to  be  dated  as  of  March  1,  1916  (as 
required  by  the  Indenture ) ;  and  are  to 
mature  on  April  1, 1984.  The  price  to  the 
Company  for  the  bonds  (which  shall  be 
not  less  than  100  percent  nor  more  than 
1023/4  percent  of  the  principal  amount 
thereof)  and  the  coupon  rate  (which 
shall  be  a  multiple  of  Va  percent  will  be 
determined  by  the  competitive  bidding. 

The  application  states  that  the  issue 
and  sale  of  the  bonds  must  be  authorized 
by  the  Pennsylvania  Public  Utility  Com¬ 
mission,  the  State  commission  of  the 
State  in  which  applicant  is  organized  and 
doing  business. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  12,  1954,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  reasons  for  such  request,  the  na¬ 
ture  of  his  interest  and  the  issues  of  fact 
or  law  raised  by  said  filing  which  he  de¬ 
sires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed :  Secretary,  Se¬ 
curities  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  April  12.  1954,  such  ap¬ 
plication,  as  filed  or  as  amended,  may  be 
permitted  to  become  effective,  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act  or  the 
Commission  may  exempt  such  transac¬ 
tions  as  provided  in  Rules  U-20  (a)  and 
U-100  thereof. 

By  the  Commission. 


[seal! 


Orval  L.  DuBois, 

Secretary. 


„  [File  No.  70-3226] 

West  Penn  Power  Co. 

NOTICE  OF  FILING  REGARDING  ISSUE  AND 
SALE  OF  FIRST  MORTGAGE  BONDS  AT  COM¬ 
PETITIVE  BIDDING 

March  30,  1954. 

Notice  is  hereby  given  that  West  Penn 
Power  Company,  a  registered  holding 
company  and  a  public-utility  company 
and  a  subsidiary  company  of  The  West 
Penn  Electric  Company,  also  a  registered 
holding  company,  has  filed  with  this 
Commission  an  application  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  designating  the  third 
sentence  of  section  6  <b)  of  the  act,  and 
Rule  U-50  promulgated  thereunder,  as 
applicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

The  Company  proposes  to  issue  and 
sell  for  cash  after  competitive  bidding 
pursuant  to  Rule  U-50,  $12,000,000  prin¬ 
cipal  amount  of  its  First  Mortgage  Bonds, 
Series  P. 

The  net  proceeds  from  the  sale  of  the 
Series  P  Bonds  are  to  be  used  by  the 
Company  for  the  construction  of  prop¬ 
erty  additions  and  improvements. 

The  Series  P  Bonds  are  to  be  issued 
under  the  Indenture  dated  March  1, 1916, 
as  amended  and  supplemented,  between 
the  Company  and  The  Chase  National 
Bank  of  the  City  of  New  York,  as  Trus¬ 
tee,  and  an  indenture  supplemental 
thereto  to  be  dated  as  of  April  1,  1954; 


[F.  R.  Doc.  54-2409;  Filed.  Apr.  2.  1954; 
8:45  a.  m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[Gen.  Order  72] 

Requests  for  Release  and  Authentica¬ 
tion  of  Material  in  Departmental 

Records 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  act  of  March 
4,  1913  (37  Stat.  736,  5  U.  S.  C.  611  > .  R.  S. 
161  (5  U.  S.  C.  22),  and  Reorganization 
Plan  No.  6  of  1950  (15  F.  R.  3174,  64  Stat. 
1263,  5  U.  S.  C.  611,  note).  It  is  hereby 
ordered: 

1.  The  Solicitor  of  Labor  is  authorized 
to  perform  the  functions  of  the  Secre¬ 
tary  under  §  2.9  1  of  Part  2  of  Title  29 
of  the  Code  of  Federal  Regulations,  re¬ 
lating  to  requests  for  access  to  materials 
contained  in  Departmental  records. 

2.  The  Under  Secretary  and  the  Ad¬ 
ministrative  Assistant  Secretary  are  des¬ 
ignated  as  Authentication  Officers  of  the 
Department  of  Labor  and  each  is  author¬ 
ized  to  perform  the  functions  of  such  offi¬ 
cer  as  described  in  §  2.10  2  of  Part  2  of 

1  See  Title  29,  Subtitle  A,  Part  2,  F.  R.  Doc. 
54-2478,  supra. 

*  See  Title  29,  Subtitle  A,  Part  2,  F.  R.  Doc. 
54-2476,  supra. 


1916  NOTICES 


Title  29  of  the  Code  of  Federal  Regula¬ 
tions. 

James  P.  Mitchell, 
Secretary  of  Labor. 

April  1,  1954. 

|T.  R.  Doc.  54-2477;  Filed,  Apr.  2.  1954; 
8:55  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Docket  Nos.  10800,  108011 

Beachview  Broadcasting  Corp.  and 
Portsmouth  Radio  Corp. 

ORDER  DELETING  ISSUE 

In  re  applications  of  Beachview  Broad¬ 
casting  Corporation,  Norfolk,  Virginia, 
Docket  No.  10800.  File  No.  BPCT-1605; 
Portsmouth  Radio  Corporation,  Ports¬ 
mouth,  Virginia,  Docket  No.  10801,  File 
No.  BPCT-1750;  for  construction  per¬ 
mits  for  new  commercial  television 
broadcast  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  26th  day  of 
March  1954; 

The  Commission  having  under  consid¬ 
eration  a  petition  by  Beachview  Broad¬ 
casting  Corporation  filed  December  24, 
1953  seeking  the  deletion  of  an  issue  with 
respect  to  its  technical  qualifications,  and 
a  statement  in  support  thereof  filed  on 
December  30,  1953  by  the  Chief  of  the 
Broadcast  Bureau; 

It  appearing  that  in  its  order  of  De¬ 
cember  9,  1953.  designating  the  above- 
captioned  applications  for  hearing,  the 
Commission  in  Issue  No.  6  therein  pro¬ 
posed  inquiry  into  whether  the  installa¬ 
tion  of  the  station  proposed  by  Beach¬ 
view  would  constitute  a  hazard  to  air 
navigation;  and 

It  further  appearing  that  in  the  instant 
petition  Beachview  Broadcasting  Cor¬ 
poration  seeks  the  deletion  of  the  above- 
described  issue  and  in  support  thereof  has 
submitted  a  letter  dated  December  3, 
1953  from  the  New  York  Regional  Air¬ 
space  Subcommittee  of  the  Air  Coordi¬ 
nating  Committee  to  the  effect  that 
Beachview's  proposed  antenna  will  not 
constitute  a  hazard  to  air  navigation  and 
the  Antenna  Survey  Branch  of  the  Com¬ 
mission  having  been  in  agreement  and 
the  Commission  having  determined  that 
the  antenna  as  proposed  by  Beachview 
will  not  constitute  a  hazard  to  air  navi¬ 
gation  provided  it  is  properly  marked 
and  lighted; 

Accordingly,  it  is  ordered.  That  the 
above-entitled  petition  by  Beachview 
Broadcasting  Corporation  filed  December 
24,  1953  is  granted:  And  it  is  further 
ordered.  That  Issue  No.  6  of  the  Com¬ 
mission’s  order  of  December  9,  1953  in 
the  above-entitled  proceeding  is  deleted. 

Released:  March  30,  1954. 

Federal  Communications 
Commission. 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-2430;  Filed,  Apr.  2,  1954; 
8:52  a.  m.) 


[Change  List  82 [ 

Canadian  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES,  AND 
CORRECTIONS  IN  ASSIGNMENTS 

March  24, 1954. 

Notification  under  the  provisions  of 
Part  III,  section  2,  of  the  North  Ameri¬ 
can  Regional  Broadcasting  Agreement. 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29077] 

Various  Commodities  From  Southern 

Territory  to  Southern  and  Official 

Territories 

application  for  relief 

March  31,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  shown  in 
exhibit  A  of  the  application,  pursuant 
to  fourth-section  order  No.  17220. 

Commodities  involved:  Various  com¬ 
modities,  carloads. 

From:  Points  in  southern  territory. 

To:  Points  in  southern  and  official  ter¬ 
ritories. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 


List  of  changes,  proposed  changes,  and 
corrections  in  assignment  of  Canadian 
Broadcast  Stations  modifying  Appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  47214- 

3)  attached  to  the  recommendations  of 
the  North  American  Regional  Broadcast- 
ing  Agreement  Engineering  Meeting, 
January  30,  1941. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-2418;  Filed,  Apr.  2,  195*5 
8:49  a.  m.] 


Canada 


Call 

Letters 

Location 

Power  kw 

Antenna 

j  Sched¬ 
ule 

Class 

Probable  ilate  to  rommcn« 
operation 

CJF.M . 

Edmumlston,  New  Brunswick. 

670  kilocycle* 

1 

DA-N 

U 

III 

N  in  O. 

CI1ED.... 

Edmonton,  Alberta . . 

1080  kilocycles 

1 

DA-1 

U 

11 

N  In  O. 

CKEC.... 

New  Glasgow,  Nova  Scotia... 

It  SO  kilocycle* 

250 

ND 

u 

IV 

Assignment  of  call  letters. 

CBAF . 

Moncton,  New  Brunswick _ 

1S00  kilocycles 

6 

DA-1 

u 

HI 

N  In  O. 

N  In  O. 

CKOM.... 

Saskatoon,  Sackatchcwan . 

IS 40  kilocycles 

250 

ND 

u 

IV 

Delete  assignment-side 

CKTR  — 

Three  Rivers,  Province  of 

1360  kilocycles 

1 

DA-1 

u 

111 

1420  kc. 

Assignment  of  call  lctten 

CJEM . 

Quebec. 

Edmumlston,  New  Brunswick 

1S80  kilocycles 

1 

DA-1 

u 

Ill 

N  in  O. 

Delete  assignment— vide 

CKOM.... 

Saskatoon,  Saskatchewan _ 

UtO  kilocycles 

b 

DA-N 

u 

III-A 

670  kc. 

N  in  O. 

CJMT . 

Chicoutimi,  Province  of  Quc- 

H60  kilocycles 

250 

ND 

u 

IV 

Assignment  of  call  lettera. 

CFOR . 

bee. 

Orillia,  Ontario.  . .  rT  ...  ... 

1670  kilocycles 

OkwD/lkwN 

ND 

u 

11 

N  in  O. 

Increase  in  davtime  pewit, 

Expected  in  operation 
Jan.  12,  1954. 

Federal  Communications  Commission, 
TsealI  Mary  Jane  Morris, 

Secretary. 


| F.  R.  Doc.  54-2431;  Filed.  Apr.  2,  1954;  8:52  a.  m.] 


